CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Effective Date: December 13, 2024 at 5:00 PM File No. OldFallRiverRoad
Revised Date: ATR No. 1141081

Policy or Policies to be issued:
a. OWNER'S POLICY: ALTA (4/6/92)

Proposed Insured: $

b. LOAN POLICY:  ALTA (4/6/92)

Proposed Insured: $

Title to the FEE SIMPLE estate or interest in the land described or referred to in this commitment is at
the effective date hereof vested in:

Dartmouth Power Associates Limited Partnership

The land referred to in this Commitment is described on the description sheet next attached herein.

This Commitment valid only if Schedule B is attached.



CHICAGO TITLE INSURANCE COMPANY
COMMITMENT
SCHEDULE A — LEGAL DESCRIPTION

PARCEL 1

The land shown as Lot C (located on the southerly side of Old Fall River Road in Dartmouth, Bristol County,
Massachusetts) on a certain planemoted "Approval Not Required Plan Drawn for Rabin & Dorothy Aghai and
James S. Gordon, Trustees" dated October 25, 1990 (herein called the "Survey Plan") prepared by R.A.
Cataldo Engineering of 141 Power Road, Pawtucket, Rhode Island, and recorded in said Bristol South District
Registry of Deeds in Plan Book 126, Page 70.

Lot C contains 42,461 acres more or less according to said plan.

Excepting and including therefrom a parcel of land containing 10.47 acres being more particularly shown as
"Proposed 10 Acre Parcel" on a plan entitled "Project Easement Plan, Dartmouth, Massachusetts" prepared
for Dartmouth Power Associates dated October 24, 1990, and recorded with the Bristol South District Registry
of Deeds in Plan Book 126 Plan 78 (the "Project Easement Plan").

PARCEL 2:

The land located on the northerly side of Old Fall River Road in Dartmouth, Bristol County, Massachusetts
shown as Lot 2 on a certain plan entitled "Approval Not Required Plan Drawn for Terrance D. LeBege & James
Nassiff Located on Old Fall River Road North Dartmouth, Massachusetts Scale: 1"=80' dated November 1989"
prepared by Bristol County Engineering, Inc., of Swansea, Massachusetts, and recorded with said Bristol South
District Registry of Deeds in Plan Book 124, Plan 116, and more particularly bounded and described as follows:

SOUTHERLY: by Old Fall River Road, as shown on said plan, two hundred and four and 15/100
(204.15) feet;

WESTERLY: by Lot 1 on said plan, one thousand and fifteen and 63/100 (1,015.63) feet;

NORTHERLY: by land now or formerly of Normand F. Smith Ill, Trustee of the Richard G. Hawes
Revocable Trust, two hundred fifty three and 771/00 (253.77) feet;

EASTERLY: by Lot 3 on said plan, One Thousand and Twelve and 25/100 (1,012.25) feet.

PARCEL 3:

The easements and rights under the "Easement and License Agreement Between Rahim Aghai and Dorothy
Aghai, Dartmouth Power Associates Limited Partnership, and James S. Gordon, Trustee of Old Fall River
Realty Trust dated October 31, 1990 and recorded on November 2, 1990 in Book 2564, Page 20 (herein
referred to as the "Aghai Easement Instrument") to use as appurtenant to the parcel insured as Parcel 1 the
"Drainage Easement #12" shown on the Project Easement Plan, for the purposes specified int he Agreement,
said Drainage Easement 12 is bounded and described as follows:

Beginning at a point on the easterly line of Energy Road, being the northwesterly corner of the described parcel
being the point of the beginning, then running;

N 26° 45' 31" E thirty (30') feet by Energy Road; thence turning and running
S 62° 56' 07" E one hundred and twenty eight hundredths (100.28) feet to a point; thence

S 24° 44' 49" E one hundred four and forty two hundredths (104.42) feet to a point; thence



CHICAGO TITLE INSURANCE COMPANY
COMMITMENT
SCHEDULE A — LEGAL DESCRIPTION

S 79° 44" 49" E two hundred thirty one and sixty nine hundredths (231.69) feet to a point; thence

S 10° 15" 11" W five hundred twenty (520.00) feet to a point; thence

N 79° 44° 49" W two hundred fifty (250.00) feet to a point; thence

N 10° 15' 11" E four hundred ninety three and eighty five hundredths (439.85) feet to a point; thence

N 24° 44' 49" W one hundred four and ninety five hundredths (104.95) feet to a point; thence

N 62° 56' 07" W two hundred eighty nine and seventy three hundredths (289.73) feet to the point of beginning.

The above described parcel containing 141,751 square feet or 3.25 acres according to said Project Easement
Plan.

PARCEL 4:

Easements and grants set forth or contained in the following easements:

(a.) Easement and License Agreement between Rahim Aghai and Dorothy Aghai, Dartmouth Power
Associates United Partnership and Trustee of Old Fall River Realty Trust dated October 31, 1990 and recorded
in Book 2564, Page 20.

b.) Easement granted to James S. Gordon, as the Trustee of The Old Fall River Realty Trust from Carol
Medeiros (a/k/a Carol Smith), Cecil Smith Ill, Marion E. Smith (a/k/a Marion Luiz Smith), and Ambroso J. Smith
dated October 31, 1990 and recorded in Book 2564, Page 46.

c.) Easement granted to James S. Gordon, Trustee of the Old Fall River Realty Trust from James Nassiff and
Terrence D. Leberge d/b/a Apache Associates dated October 26, 1990 and recorded in Book 2564, Page 68.



CHICAGO TITLE INSURANCE COMPANY
COMMITMENT
SCHEDULE B

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the
same are disposed of to the satisfaction of the Company:

DISPOSITION

A Rights of present tenants, lessees or parties in possession not shown by the
public records.

B. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

C. Encroachments, overlaps, easements not shown by the public records and any
other state of facts which an accurate survey certified to the Company or an
inspection of the premises would disclose.

D. Taxes or special assessments which are not shown as existing liens by the land
records.

1. Real Property Taxes on the Grand List of October 1, 1, 2023 in the total amount of $0.00

Note: Tax Information not Available.
No Open Mortgage

2. Title to and rights of the public and others entitled thereto in and to so much of the insured Parcel
1 and insured Parcel 2 lying within the bounds of Old Fail River.

3. Terms and provisions of the “Aghal Easement Instrument”, the “Smith Easement Instrument”, or
the “Apache Easement Instrument” as such terms are defined in Parcel 4. (Affects Insured
Parcel 3 and 4).

4, Terms and provisions of the following five (5) instruments, each entitled "Grant of Easement”
given to Algonquin Gas Transmission Company; (i) from Dorothea M. Reposa dated April 21,
1952 and recorded in Book 1048, Page 459; (ii) From Manuel DeMello dated November 20,
1986 and recorded in Book 1996, Page 370; (iii) from Daniel M. Gifford at ux, dated May 10,
1952 and recorded in Book 1056, Page 159; (iv) from Joseph Furtado, Jr., dated April 21, 1952
and recorded in Book 1048, Page 467; and (v) from Gilbert T. Perry and Huberto Borges dated
December 23, 1986 and recoded in Book 2064, Page 310. (Affects Insured Parcel 1. only)

5. Twenty (20") foot wide right of way reserved under deed from Nellie M. Gifford to Wilfred K.
Gifford recorded in Book 781, Page 65, affecting the following items shown on the Project
Easement Plan, as hereinafter defined; (a) Future Extension A; (b) Drainage Easement #12;
(c) Drainage Easement #15; and (d) Berm Easement 0.

6. Terms and provisions contained in two (2) certain easements granted to New Bedford Gas and
Electric Light Company by John Rapoza, Rose Rapoza, Manuel M. Rapoza and Emily Rapoza
dated June 23, 1960 and recorded in Book 1318, Page 517 and 519.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

CHICAGO TITLE INSURANCE COMPANY
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SCHEDULE B

Reservation of right of way as set forth in a Deed to James S. Gordon, Trustee of Old Fall River
Realty Trust from Rahim Aghai and Dorothy Aghai (alkfa Dorothy Aghai) dated October 31,
1900 and recorded in Book 2564, Page 9.

Easement and License Agreement between Rahim Aghai and Dorothy Aghai, Dartmouth
Power Associates United Partnership and Trustee of Old Fall River Realty Trust dated October
31, 1990 and recorded in Book 2564, Page 20.

Terms and provisions of easement granted to James S. Gordon, as the Trustee of The Old
Fall River Realty Trust from Carol Medeiros (a/k/a Carol Smith), Cecil Smith I, Marion E.
Smith (a/k/a Marion Luiz Smith), and Ambroso J. Smith dated October 31, 1990 and recorded
in Book 2564, Page 46.

Easement Agreement by and between James S. Gordon, Trustee of Old Fall River Realty Trust
and Carol Medeiros (a/k/a Carol Smith), Cecil Smith I, Marion E. Smith (a/k/a Marion Luis
Smith) and Ambrose J. Smith dated October 31, 1990 and recorded in Book 2564, Page 56.

Terms and provisions of easement granted to James S. Gordon, Trustee of the Old Fall River
Realty Trust from James Nassiff and Terrence D. Leberge d/b/a Apache Associates dated
October 26, 1990 and recorded in Book 2564, Page 68.

Declaration of Easements, Covenants and Restrictions by Dartmouth Power Associates Limited
Partnership dated October 30, 1990 and recorded in Book 2564, Page 87.

Accommodation Agreement between Dartmouth Power Associates Limited Partnership,
Commonwealth Electric Company. Old Fall River Realty Trust, Westpac Banking Corporation
and Trust Company of the West dated October 30, 1990 and recorded in Book 2564, Page 135.

Easement granted to Commonwealth Electric Company from James S. Gordon, Trustee of Old
Fall River Realty Trust dated March 15, 1991 and recorded in Book 2612, Page 332.

Deed Restriction granted to the Town of Dartmouth dated September 16, 1991 and recorded in
Book 2808, Page 205.

Deed Restriction grunted to the Town of Dartmouth dated September 16, 1991 and recorded at
Book 2808, Page 209.

Deed Restriction granted to the Town of Dartmouth dated September 16, 1991 and recorded In
Book 2808, Page 228.

Easements as set forth in a deed to Rahim Aghai and Dorothy E. Aghai from James S. Gordon,
Trustee of Old Fall River Realty Trust dated April 27, 1992 and recorded in Book 2808, Page
232.

Taking of a Permanent Easement by the Town of Dartmouth recorded in Book 2823, Page 83;
as Assigned by Assignment to the Town of Dartmouth recorded in Book 2823, Page 85.
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CHICAGO TITLE INSURANCE COMPANY
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SCHEDULE B

a.) Order of Conditions under Massachusetts Wetlands Protection Act (DEQE File 15-580)
wherein Algonquin Gas Transmission Company is applicant, dated May 5, 1987 and recorded in
Book 2024, Page 859; as affected by Certificate of Compliance acknowledged October 29, and
recorded in Book 2729, Page 53. (Affects Parcel 1 only)

b.) Order of Conditions under Massachusetts Wetlands Protection Act (DEQE File 15-841)
Dartmouth Power Associates is applicant dated October 16, 1990 and recorded in Book 2559,
Page 327; as amended by Amended Order of Conditions recorded in Book 2604, Page 187, as
further amended by Amended Order of Conditions recorded in Book 2610, Page 115; as further
affected by Extension Permit recorded in Book 3143 Page 108, as further affected by Partial
Certificate of Compliance recorded in Book 3382, Page 94 and Certificate of Compliance
recorded in Book 3771, Page 192.

c.) Terms, provisions and conditions contained in Special Permit Decision and Approval with
Conditions from Dartmouth Selectmen dated October 25, 1990 and recorded In Book 2559,
Page 276; as amended by Amended Decision and Approval With Conditions recorded in
Book 2808, Page 220.

d.) Terms and Provisions contained in Variance Decision of Dartmouth Zoning Board of
Appeals dated October 25, 1990 and recorded in Book 2559, Page 317; as amended by
Variance Decision for Amendment to Variance and recorded in Book 2808, Page 213.

e.) Terms and provisions of Order of Conditions (File No. 15-846) issued by Dartmouth
Conservation Commission to Dartmouth Power Associates dated August 22, 1990 and
recorded in Book 2552, Page 137; as affected by Certificate of Compliance acknowledged on
January 21, 2000 and recorded in Book 4633, Page 266.

f.) Covenant naming Dartmouth Power Associates Limited Partnership, as Covenantor dated
October 2,1990 and recorded In Book 2.564, Page 84, as affected by Amendment to
Covenant dated September 25, 1999, recorded in Book 3578, Page 201.

g.) Order of Conditions by Dartmouth Conservation Commission (File No. 15-792), recorded
in Book 2398, page 262, as affected by Amended Order of Conditions recorded in Book
2438, Page 40, as further affected by Certificate of Compliance by the Dartmouth
Conservation Commission recorded in Book 2624, Page 180.

h.) Order of Conditions (File No. 15-894) by the Dartmouth Conservation Commission to
Dartmouth Power Associates dated April 29, 1991 and recorded at Book 2662, Page 230; as
affected by Certificate of Compliance acknowledged on January 21, 2000 and recorded in
Book 4633, Page 264.

i.) Order of Conditions (File No. 15-972) by the Dartmouth Conservation Commission to Old
Fall River Road Industrial Development, Dr. Rahim and Dorothy Aghai, Old Fall River Realty
Trust and Dartmouth Power Associates Limited Partnership dated August 7, 1992 and
recorded in Book 3029, Page 150; as affected by superseding Order of Conditions by the
Department of Environmental Protection to Garcia & Galuska, Inc., recorded in Book 3449,
Page 203; as affected by Extension Permit acknowledged April 28, 1999; as affected by
Extension Permit recorded in Book 4633, Page 268; as affected by Amendmed Superceding
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Order of Conditions recorded in Book 4635, Page 233, as further affected by Extension
Permit recorded in Book 4635, Page 240.

29. J.) Notice of Decision dated October 17, 1995 recorded in Book 3578, Page 177; as affected
by Decision granting an Extension dated December 9, 1996 recorded in Book 3783, Page
291.

30. Covenant Regarding Peaking Unit dated December 23, 2008 and recorded January 12, 2009 with the
Bristol County South District registry of Deeds in Book 9234, Page 108.

31. Order of Conditions by the Dartmouth Conservation Commission dated January 22, 2009 and recorded
January 27, 2009 with the Bristol County South District Registry of Deeds in Book 9246, Page 150, as
affected by a Certificate of Compliance dated August 16, 2011 and recorded September 1, 2011 with
said Registry in Book 10140, Page 117.

32. Order of Resource Area Delineation by the Dartmouth Conservation Commission recorded September
11, 2009 with the Bristol County South District registry of Deeds in Book 9499, Page 166.

NOTE: A Third Amendment to Special Permit granted by the Town of Dartmouth Select Board recorded
January 12, 2009 with said Registry in Book 9234, Page 82, as affected by a Fourth Amendment to
Special Permit granted by the Town of Dartmouth Select Board recorded April 2, 2015 with said
Registry in Book 11335, Page 27 NOTE: These instruments affect NOTE c.) on Page 7 of the client
Provided Prior Report.

NOTE: A Special Permit granted by the town of Dartmouth Board of Appeals recorded January 12,
2009 with said Registry in Book 9234, Page 90.

NOTE: An Amendment to Variance by the Town of Dartmouth Board of Appeals recorded January 12,
2009 with said Registry in Book 9234, Page 96, as affected by an Amendment to Use Variance Decision
recorded April 2, 2015 with said Registry in Book 11335, Page 22. NOTE These instruments affect
NOTE d.) on Page 7 of the client provided Prior Report.

NOTE: A Second Amendment to Covenant dated February 2, 2015 and recorded April 2, 2015 with
said Registry in Book 11335, Page 35. NOTE This instrument affects NOTE f.) on Page 8 of the client
provided Prior Report.

NOTE: A Termination of Lease and Notice of Lease recorded January 30, 2008 with said Registry in
Book 8931, Page 60. NOTE: This instrument terminates that certain Notice of Lease recorded March
3, 2000 with said Registry in Book 4633, Page 319. Also NOTE: Notice of Lease entered as No. 25 in
client provided Prior Report.

NOTE: Copies of the following instruments set forth in the client provided Prior Report are not available
online: Book 1048, Page 459, Book 1056, Page 159, Book 1048, Page 467, and Book 781, Page 65.

24 Month Chain of Title

Title vested in Dartmouth Power Associates Limited Partnership, a Massachusetts limited partnership
by virtue of a Quitclaim Deed from James S. Gordon, Trustee of Old Fall River Realty Trust under
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Declaration of Trust dated November 29, 1989 dated February 02, 2000 and recorded March 03,
2000 in Book 4633 at Page 277 of the Dartmouth Land Records.

NOTE: Exceptions A, B, and D will be removed upon receipt of a properly executed Chicago Title Insurance Company
Affidavit. Exception C can be omitted from the final policies upon proof of compliance with Chicago Title Insurance
Company's survey coverage requirements.

NOTE: The nature of the mortgage transaction to be insured herein must be disclosed to this Company prior to closing of
title. Title may be subject to such additional exceptions as may be appropriate after disclosure of the type of transaction
has been made.

CAVEAT - PROVISIONS OF GOVERNMENTAL REGULATIONS, INCLUDING BUT NOT LIMITED TO WETLANDS,
SUBDIVISION, BUILDING AND ZONING REGULATIONS ARE EXCLUDED FROM POLICY COVERAGE. SUCH
MATTERS SHOULD BE DISCUSSED WITH AN ATTORNEY.



1 ENERGY RD

Location 1 ENERGY RD Mblu 67/9///
Acct# Owner DARTMOUTH POWER ASSOC
LTD PTR
Assessment $3,282,000 Appraisal $3,282,000
PID 3325 Building Count 2
Current Value
Appraisal
Valuation Year Improvements Land Total
2023 $754,700 $2,527,300 $3,282,000
Assessment
Valuation Year Improvements Land Total
2023 $754,700 $2,527,300 $3,282,000
Owner of Record
Owner DARTMOUTH POWER ASSOC LTD PTR Sale Price $1,970,000
Co-Owner % TALEN ENERGY SUPPLY LLC Certificate
Address 600 HAMILTON ST #600 Book & Page 04633/0277
ALLENTOWN, PA 18101 Sale Date 03/03/2000
Instrument 1G
Ownership History
Ownership History
Owner Sale Price Certificate Book & Page Instrument Sale Date
DARTMOUTH POWER ASSOC LTD PTR $1,970,000 04633/0277 1G 03/03/2000
GORDON JAMES S TRUSTEE $390,000 02564/0001 10 11/02/1990
DEMELLO MANUEL $0 01877/0532 11/08/1983

Building Information

Building 1 : Section 1

Year Built: 1991
Living Area: 23,248




Replacement Cost:
Building Percent Good:
Replacement Cost
Less Depreciation:

$1,616,354
42

$678,900

confidential
Darian King

Building Attributes

Field Description
Style: Light Indust
Model Commercial
Grade Average +20
Stories: 1
Occupancy 1.00
Exterior Wall 1 Pre-finsh Metl
Exterior Wall 2
Roof Structure Gable/Hip
Roof Cover Metal/Tin
Interior Wall 1 Minim/Masonry
Interior Wall 2 Drywall/Sheet
Interior Floor 1 Concr Abv Grad
Interior Floor 2
Heating Fuel Electric
Heating Type Electr Basebrd
AC Type Central

Struct Class

Bldg Use ELEC GEN MDL-96
Total Rooms

Total Bedrms 00

Total Baths 0

1st Floor Use: 4500

Heat/AC HEAT/AC PKGS
Frame Type STEEL
Baths/Plumbing AVERAGE
Ceiling/Wall NONE
Rooms/Prtns AVERAGE
Wall Height 30.00
% Comn Wall 0.00
Building 2 : Section 1
Year Built: 1992
Living Area: 10,672
Replacement Cost: $1,636,062
Building Percent Good: 0
Replacement Cost
Less Depreciation: $0

confidential
Darian King

povver—transitions‘coﬁ‘“"ding Layout
Aug 25, 2025 8:37 PM EDT

(https://images.vgsi.com/photos/DartmouthMAPhotos//Sketches

[3325_3559.jpg)

Building Sub-Areas (sq ft) Legend
L Gross Living
Code Description
Area Area
BAS First Floor 18,736 18,736
FUS Upper Story, Finished 4,512 4,512
23,248 23,248

power-transitions.com
Aug 25, 2025 8:37 PM EDT




Building Attributes : Bldg 2 of 2

Field Description
Style: Office Bldg
Model Commercial
Grade Excellent +20
Stories: 1
Occupancy 1.00

Exterior Wall 1

Pre-finsh Metl

Exterior Wall 2

Building Layout

Roof Structure Gable/Hip
Roof Cover Metal/Tin
Interior Wall 1 Plastered (https://images.vgsi.com/photos/DartmouthMAPhotos//Sketches
Interior Wall 2 Cust Wd Panel [3325_3560.jpg)
Interior Floor 1 Hardwood Building Sub-Areas (sq ft) Legend
Interior Floor 2 Carpet Code Description Gross Living
Area Area
Heating Fuel Oil
BAS First Floor 10,672 10,672
Heating Type Hot Water
10,672 10,672
AC Type Central
Struct Class
Bldg Use ELEC GEN MDL-94
Total Rooms
Total Bedrms 00
Total Baths 0
1st Floor Use: 450C
Heat/AC HEAT/AC PKGS
Frame Type STEEL
Baths/Plumbing AVERAGE
Ceiling/Wall SUS-CEIL & WL
Rooms/Prtns AVERAGE
Wall Height 12.00
% Comn Wall 0.00
Extra Features
Extra Features Legend
Code Description Size Value Bldg #
SPR1 SPRINKLERS-WET 10672.00 S.F. $0 2
Land
Land Use Land Line Valuation
Use Code 4500 Size (Acres) 27.49

Description

ELEC GEN MDL-96

Frontage




Zone LI
Neighborhood 045
Alt Land Appr No

Depth
Assessed Value

$2,527,300
Appraised Value $2,527,300

Category
Outbuildings
Outbuildings Legend
Code Description Sub Code Sub Description Size Value Bldg #
STK2 CHIMNEY STK MT 172.00 UNITS $52,000 1
FN5 FENCE-10'CHAIN 2400.00 L.F. $5,500 2
PAV1 PAVING-ASPHALT 40000.00 S.F. $9,000 2
SHD2 W/LIGHTS ETC 348.00 S.F. $600 2
SHD2 W/LIGHTS ETC 108.00 S.F. $200 2
OIL OIL TANK 424000.00 GAL. $8,500 2
Valuation History
Appraisal
Valuation Year Improvements Land Total
2024 $754,700 $2,527,300 $3,282,000
2023 $754,700 $2,527,300 $3,282,000
2022 $754,700 $2,527,300 $3,282,000
Assessment
Valuation Year Improvements Land Total

2024 $754,700 $2,527,300 $3,282,000
2023 $754,700 $2,527,300 $3,282,000
2022 $754,700 $2,527,300 $3,282,000

(c) 2024 Vision Government Solutions, Inc. All rights reserved.




387 OLD FALL RIVERRD

Location 387 OLD FALL RIVER RD Mblu 72/28/1//
Acct# Owner DARTMOUTH POWER ASSOC
LTD PTR
Assessment $218,600 Appraisal $218,600
PID 3665 Building Count 1
Current Value
Appraisal
Valuation Year Improvements Land Total
2023 $0 $218,600 $218,600
Assessment
Valuation Year Improvements Land Total
2023 $0 $218,600 $218,600
Owner of Record
Owner DARTMOUTH POWER ASSOC LTD PTR Sale Price $1,970,000
Co-Owner %TALEN ENERGY SUPPLY LLC Certificate
Address 2929 ALLEN PARKWAY 22ND FL Book & Page 04633/0277
HOUSTON, TX 77019 Sale Date 03/03/2000
Instrument 1G
Ownership History
Ownership History
Owner Sale Price Certificate Book & Page Instrument Sale Date
DARTMOUTH POWER ASSOC LTD PTR $1,970,000 04633/0277 1G 03/03/2000
GORDON JAMES S TRUSTEE $100,000 02564/0066 1N 11/02/1990

Building Information

Building 1 : Section 1

Year Built:

Living Area:
Replacement Cost:
Building Percent Good:

$0

Building Layout

(https://images.vgsi.com/photos/DartmouthMAPhotos//Sketches

/3665_3926.jpg)




Replacement Cost
Less Depreciation: $0 KL

Building Attributes

Building Sub-Areas (sq ft) Legend

No Data for Building Sub-Areas

Field Description

Style: Vacant Land

Model

Grade:

Stories:

Occupancy

Exterior Wall 1

Exterior Wall 2

Roof Structure:

Roof Cover

Interior Wall 1

Interior Wall 2

Interior Fir 1

Interior Fir 2

Heat Fuel

Heat Type:

AC Type:

Total Bedrooms:

Total Bthrms:

Total Half Baths:

Total Xtra Fixtrs:

Total Rooms:

Bath Style:

Kitchen Style:

Num Kitchens

Cndtn

Num Park

Fireplaces

Fndtn Cndtn

Basement

Extra Features

Extra Features Legend

No Data for Extra Features

Land

Land Use Land Line Valuation



Use Code 424V Size (Acres) 5.49

Description ELECSUBSTA MDL-00 Frontage
Zone SRB Depth
Neighborhood 040 Assessed Value $218,600
Alt Land Appr No Appraised Value $218,600
Category
Outbuildings
Outbuildings Legend

No Data for Outbuildings

Valuation History

Appraisal

Valuation Year Improvements Land Total
2024 $0 $218,600 $218,600
2023 $0 $218,600 $218,600
2022 $0 $218,600 $218,600

Assessment

Valuation Year Improvements Land Total
2024 $0 $218,600 $218,600
2023 $0 $218,600 $218,600
2022 $0 $218,600 $218,600

(c) 2024 Vision Government Solutions, Inc. All rights reserved.



Town of Dartmouth, MA

December 17, 2024
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Property Information

Property ID  67](9]||||
Location 1 ENERGY RD
Owner DARTMOUTH POWER ASSOC LTD PTR

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town of Dartmouth, MA makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 12/1/2021
Data updated 12/1/2021

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.




Town of Dartmouth, MA

December 17, 2024
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Property Information

Property ID  72||28||1]||
Location 387 OLD FALL RIVER RD
Owner DARTMOUTH POWER ASSOC LTD PTR

Critical layout or measurement
activities should not be done using

this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town of Dartmouth, MA makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.
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I CERTIFY THAT THIS PLAN HAS BEEN PREPARED
IN CONFORMITY WITH THE RULES & REGULATIONS
OF THE REGISTERS OF DEEDS OF THE
COMMONWEALTH OF MASSACHUSETTS

Dithael £ Blan _ 1/15/89

Preparer U Date

NOTES
BEING A DIVISION OF LOT 28 AS SHOWN ON DARTMOUTH ASSESSORS PLAT 72.

PARCEL IS ZONED " SR — A " (SINGLE RESIDENCE A DISTRICT).
THIS PLAN WAS PREPARED FROM AN ACTUAL SURVEY CONDUCTED IN THE FIELD.
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SCALE: 1" = 80" DATE: NOVEMBER 1989
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QUITCLAIM DEED Bristol o aup, L 3087

James S. Gordon, Trustee of Old Fall River Realty Trust under Declaration of
Trust dated November 29, 1989 and recorded with the Bristol South District Registry of Deeds
(the “Registry”) in Book 2487, Page 23, having a mailing address c/o James S. Gordon, Trustee,
One Energy Road, North Dartmouth, Massachusetts 02747 (“Grantor”), for good and valuable
consideration paid, and in consideration of One Million Nine Hundred Seventy Thousand Dollars
($1,970,000), the receipt and sufficiency of which is hereby acknowledged, grants to Dartmouth
Power Associates Limited Partnership, a Massachusetts limited partnership having a mailing
address at 1001 Louisiana, Houston, Texas 77002 Attention Greg Jones, Esq. (“Grantee”), with
QUITCLAIM COVENANTS, the following:

Those certain lots or parcels of land with all buildings

and improvements located thereon, situated in Dartmouth,
Bristol County, Massachusetts more particularly described
in Exhibit A attached hereto and incorporated herein by
reference (the “Property”). The Property is conveyed subject
to easements, restrictions and reservations listed in Exhibit B
attached hereto and incorporated herein by reference and the
Mortgages and security instruments described therein having
an outstanding principal balance of $@\ Ola\ 400 , which
Mortgages the Grantee assumes and agrees to pay.

As the outstanding balance on the Mortgages exceeds the
consideration, no excise stamps need be affixed.

IN WITNESS WHEREOF, the Grantor has executed, acknowledged, and

)

delivered this instrument as of the, y of _7%2 , 2000.

In the presence of:

/4«; g A MLMQ«

James . Gordon, as Trustee as aforesaid
and not individually

COMMONWEALTH OF MASSACHUSETTS

M_IL___, §s:

Then personally appeared with above-named James S. Gordon, Trustee ¢
Fall River Realty Trust, and acknowledged the foregoing instrument to be his free ap
said capacity, before me, 7

Notary Public C harts
My commission expires:

iz

Property Address:
Assessor’s Plat 72, Lot 2 (Parcel 2)

One Energy Road (Parcel 1)
Dartmouth, Massachusetts 02747

deed.doc
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Exhibit A
Parcel 1:

The land shown as Lot C (located on the Southerly side of Old Fall River Road in Dartmouth, Bristol
County, Massachusetts) on a certain plan entitled “Approval Not Required Plan Drawn For Rahim &
Dorothy Aghai and James S. Gordon, Trustees” dated October 25, 1990 (herein called the “Survey
Plan”) prepared by R.A. Cataldo Engineering of 141 Power Road, Pawtucket, Rhode Island, and
recorded in said Bristol South District Registry of Deeds in Plan Book 126, Page 70.

Excepting and including therefrom a parcel of land containing 10.47 acres being more particularly
shown as “Proposed 10 Acre Parcel” on a plan entitled, “Project Easement Plan, Dartmouth,
Massachusetts™ prepared for Dartmouth Power Associates dated October 24, 1990, and recorded
with the Bristol South District Registry of Deeds in Plan Book 126, Plan 71 (the “Project Easement
Plan”)

Parcel 2:

The land located on the Northerly side of Old Fall River Road in Dartmouth, Bristol County,
Massachusetts shown as Lot 2 on a certain plan entitled “Approval Not Required Plan Drawn For
Terrance D. LeBerge & James Nassiff Located on Old Fall River Road North Dartmouth,
Massachusetts Scale: 17=80" Dated November 1989 prepared by Bristol County Engineering, Inc.
of Swansea, Massachusetts, and recorded with said Bristol South District Registry of Deeds in Plan
Book 124, Plan 116, and more particularly bounded and described as follows:

SOUTHERLY: by Old Fall River Road, as shown on said plan, two hundred and four and
15/100 (204.15’) feet;

WESTERLY: by Lot 1 on said plan, One Thousand and Fifteen and 63/100 (1,015.63’)
feet;

NORTHERLY: by land now or formerly of Normand F. Smith III, Trustee of the Richard
G. Hawes Revocable Trust, two hundred fifty-three and 77/100 (253.77’)
feet;

EASTERLY: by Lot 3 on said plan, One Thousand and Twelve and 25/100 (1,012.25’)
feet.

The Property is conveyed together with the following easements and rights:

A) “Easement and License Agreement Between Rahim Aghai and Dorothy Aghai,
Dartmouth Power Associates Limited Partnership, and James S. Gordon, Trustee of
Old Fall River Realty Trust” dated October 31, 1989, and recorded on November 2,
1990 at 4:30 p.m. in Book 2564, Page 20 (herein referred to as the *“Aghai Easement
Instrument™); and

(B) “Easement” between the Old Fall River Trustee and Carol Medeiros (a/k/a Carol
Smith), Cecil Smith III, Marion E. Smith (a/k/a Marion Luiz Smith), and Ambrose

deed.doc 2
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J. Smith dated October 31, 1990, and recorded on November 2, 1990 at 4:30 p.m. in
Book 2564, Page 46 (herein referred to as the “Smith Easement Instrument”); and

“Easement Grant” from James Nassiff and Terrance LeBerge, individually and as
co-partners d/b/a Apache Associates” dated October 31, 1990 and recorded on
November 2, 1990 at 4:30 p.m. in Book 2564, page 68, (herein referred to as the
“Apache Easement Instrument”).
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Exhibit B
The Property is conveyed subject to the following easements, restrictions and reservations:

1. Unpaid taxes subsequent to December 31, 1999 which constitute liens but are not yet
due and payable.

2, Title to and rights of the public and others entitled thereto in and to so much of Parcel 1
and Parcel 2 lying within the bounds of Old Fall River Road in said Dartmouth,
Massachusetts.

3. The terms and provisions of the "Aghai Easement Instrument”, the "Smith Easement
Instrument”, or the "Apache Easement Instrument" as such terms are defined herein.

4. Terms and provisions of the following five (5) instruments, each entitled "Grant of
Easement” given to Algonquin Gas Transmission Company": (i) From Dorothea M.
Raposa dated April 21, 1952 and recorded with said Deeds at Book 1048, Page 459; (ii)
From Manuel DeMello dated November 20, 1986 and recorded with said Deeds at Book
1996, Page 370; (iii) From Daniel M. Gifford, et ux dated May 10, 1952 and recorded
with said Deeds at Book 1056, Page 159; (iv) From Joseph Furtado, Jr. dated April 21,
1952 and recorded with said Deeds at Book 1048, Page 457; and (v) From Gilbert T.
Perry and Humberto Borges dated December 23, 1986 and recorded with said Deeds at
Book 2064, Page 310.

5. Order of Conditions under Massachusetts Wetlands Protection Act (DEQE File 15-580)
wherein Algonquin Gas Transmission Company is applicant, dated May 5, 1987 and
recorded with said Deeds at Book 2024, Page 659 as affected by Certificate of
Compliance acknowledged October 29, 1991 and recorded with said Deeds in Book
2729, Page 53.

6. Order of Conditions under Massachusetts Wetlands Protection Act (DEQE File 15-841)
wherein Dartmouth Power Associates is applicant dated October 16, 1990 and recorded
with said Deeds at Book 2559, Page 327, as amended by Amended Order of Conditions
recorded with said Deeds at Book 2604, Page 187, as further amended by Amended
Order of Conditions recorded with said Deeds at Book 2610, Page 115, as further
affected by Extension Permit recorded with said Deeds at Book 3143, Page 108, as
further affected by Partial Certificate of Compliance recorded with said Deeds at Book
3382, Page 94 and Certificate of Compliance recorded with said Deeds in Book 3771,
Page 192,

1. Terms, provisions and conditions contained in Special Permit Decision and Approval
with Conditions from Dartmouth Selectmen dated October 25, 1990 and recorded with
said Deeds at Book 2559, Page 276, as amended by Amended Decision and Approval
with Conditions recorded with said Deeds at Book 2808, Page 220.

8. Terms and Provisions contained in Variance Decision of Dartmouth Zoning Board of
Appeals dated October 25, 1990 and recorded with said Deeds at Book 2559, Page 317,
as amended by Variance Decision for Amendment to variance and recorded with said
Deeds at Book 2808, Page 213.

deed.doc 4
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9. Such state of facts as shown on the following plans:

a. “As-Built Riser Station and Power Plant Facility in N. Dartmouth, MA prepared
for Dartmouth Power Associates Limited Partnership” (the ‘“Project As-Built
Plans”) dated August 31, 1992, prepared by Olde Boston Land Survey Co. Inc.
sheets 1 and 2 of 2, updated and revised by Kenneth R. Ferreira Engineering Inc.
as of January 28, 2000.

b. “Energy Road As-Built N. Dartmouth, MA prepared for Dartmouth Power
Associates;” dated August 31, 1992 prepared by Old Boston Land Survey Co.,
Inc. (the “Road As-Built Plan”) updated and revised by Kenneth R. Ferreira
Engineering Inc. as of January 28, 2000. ‘

10. Twenty (20") Foot Wide Right of Way reserved under deed from Nellie M. Gifford to
Wilfred K. Gifford recorded with said Deeds at Book 781, Page 85, affecting the
following items shown on the Project Easement Plan, as hereinafter defined: (a) Future
Extension A; (b) Drainage Easement #12; (c) Drainage Easement #15; and (d) Berm
Easement D.

11. Terms and provisions of Order of Conditions (File No. 15-846) issued by Dartmouth
Conservation Commission to Dartmouth Power Associates dated August 22, 1990 and
recorded with said Deeds at Book 2552, Page 137, as affected by Certificate of
Compliance acknowledged on January 21, 2000 and recorded with said Deeds herewith.

12. Terms and provisions contained in two (2) certain easements granted to New Bedford
Gas and Electric Light Company by John Rapoza, Rose Rapoza, Manuel M. Rapoza and
Emily Rapoza dated June 23, 1960 and recorded with said Deeds at Book 1318, Page 517
and 519.

13. Reservation of right of way as set forth in a Deed to James S. Gordon, Trustee of Old Fall
River Realty Trust from Rahim Aghai and Dorothy Aghai (a/k/a Dorothy Aghai) dated
October 31, 1990 and recorded with said Deeds at Book 2564, Page 9.

14, Easement and License Agreement between Rahim Aghai and Dorothy Aghai, Dartmouth
Power Associates Limited Partnership and Trustee of Old Fall River Realty Trust dated
October 31, 1990 and recorded with said Deeds at Book 2564, Page 20.

15. Terms and provisions of easement granted to James S. Gordon, as the Trustee of The Old
Fall River Realty Trust from Carol Medeiros (a/k/a Carol Smith), Cecil Smith, III,
- Marion E. Smith (a/k/a Marion Luiz Smith), and Ambrose J. Smith dated October 31,

1990 and recorded with said Deeds at Book 2564, Page 46.

16. Easement Agreement by and between James S. Gordon, Trustee of Old Fall River Realty
Trust and Carol Medeiros (a/k/a Carol Smith), Cecil Smith, III, Marion E. Smith (a/k/a
Marion Luiz Smith) and Ambrose J. Smith dated October 31, 1990 and recorded with
said Deeds at Book 2564, Page 56.

17. Terms and provisions of easement granted to James S. Gordon, Trustee of The Old Fall
River Realty Trust from James Nassiff and Terrance D. Leberge d/b/a Apache Associates
dated October 26, 1990 and recorded with said Deeds at Book 2564, Page 68.

deed.doc 5
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18. Covenant naming Dartmouth Power Associates Limited Partnership, as Covenantor dated
October 2, 1990 and recorded with said Deeds at Book 2564, Page 84, as affected by
Amendment to Covenant dated September 25, 1999, recorded with said Deeds in Book
3578, Page 201.

19. Declaration of Easements, Covenants and Restrictions by Dartmouth Power Associates
Limited Partnership dated October 30, 1990 and recorded with said Deeds at Book 2564,
Page 87.

20. Accommodation Agreement between Dartmouth Power Associates Limited Partnership,

Commonwealth Electric Company, Old Fall River Realty Trust, Westpac Banking
Corporation and Trust Company of the West dated October 30, 1990 and recorded with
said Deeds at Book 2564, Page 135.

21. Easement granted to Commonwealth Electric Company from James S. Gordon, Trustee
of Old Fall River Realty Trust dated March 15, 1991 and recorded with said Deeds at
Book 2612, Page 332.

22 Certificate of Compliance (File No. 15-792) by the Dartmouth Conservation Commission
recorded with said Deeds at Book 2624, Page 180.

23, Order of Conditions (File No. 15-894) by the Dartmouth Conservation Commission to
Dartmouth Power Associates dated April 29, 1991 and recorded with said Deeds at Book
2662, Page 230, as affected by Certificate of Compliance acknowledged on January 21,
2000 and recorded with said Deeds herewith.

24, Deed Restriction granted to the Town of Dartmouth dated September 16, 1991 and
recorded with said Deeds at Book 2808, Page 205.

25. Deed Restriction granted to the Town of Dartmouth dated September 16, 1991 and
recorded with said Deeds at Book 2808, Page 209.

26. Deed Restriction granted to the Town of Dartmouth dated September 16, 1991 and
recorded with said Deeds in Book 2808, Page 228.

27. Easements as set forth in a Deed to Rahim Aghai and Dorothy E. Aghai from James S.
Gordon, Trustee of Old Fall River Realty Trust dated April 27, 1992 and recorded with
said Deeds at Book 2808, Page 232.

28. Order of Conditions (File No. 15-972) by the Dartmouth Conservation Commission to
Old Fall River Road Industrial Development, Dr. Rahim and Dorothy Aghai, Old Fall
River Realty Trust and Dartmouth Power Associates Limited Partnership dated August 7,
1992 and recorded with said Deeds at Book 3029, Page 150, as affected by superceding
Order of Conditions by the Department of Environmental Protection to Garcia &
Galuska, Inc. recorded with said Deeds at Book 3449, Page 203 as affected by Extension
Permit dated April 28, 1999 and recorded with said Deeds herewith.

29. Taking of a Permanent Easement by the Town of Dartmouth recorded with said Deeds at

Book 2823, Page 83, as Assigned by Assignment to the Town of Dartmouth recorded
with said Deeds at Book 2823, Page 85.

deed.doc 6
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Notice of Decision of the Dartmouth Board of Appeals granting a Variance (Case No.
1995-35E) recorded with said Deeds in Book 3578, Page 177, as affected by Decision
granting an Extension recorded with said Deeds in Book 3783, Page 292.

Mortgage from Dartmouth Power Associates Limited Partnership to Toronto Dominion
(Texas), Inc. dated December 15, 1995 and recorded with the Bristol South County
Registry of Deeds on December 27, 1995 at Book 3588, Page 119.

Subordinated Mortgage from Dartmouth Power Associates Limited Partnership to
Toronto Dominion (New York), Inc. dated December 15, 1995 and recorded with said
Deeds in Book 3588, Page 161.

UCC from Dartmouth Power Associates as Debtor to Toronto Dominion (Texas) Inc. as
Secured Party dated December 22, 1995 and recorded with said Deeds in Book 3586,
Page 1321.

UCC from Dartmouth Power Associates as Debtor to Toronto Dominion (New York) Inc.
as Secured Party dated December 22, 1995 and recorded with said Deeds in Book 3587,
Page 1.

Amended and Restated Financing Statement from Dartmouth Power Associates Limited
Partnership to Toronto Dominion (Texas), Inc. recorded with said Deeds in Book 3587,
Page 23.

Mortgage from Dartmouth Power Associates Limited Partnership to Commonwealth
Electric Company dated October 30, 1990 and recorded with said Deeds in Book 2570,
Page 1.

Notice of Lease between Dartmpouth Power Associates Limited Partnership and Energy
Management, Inc. dated _ 2 \ , 2000 and recorded with said Deeds herewith.
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L FACTUAL SUMMARY

‘The Applicant i
Energy Road, Daitrmouth, Massachiusets 02741,

pHt
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it s ol bt ol e “Peking Uske) T Pking Ut vl b
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Facilty”) produced by the Peaking Uni is partof
the Exising Facilty.
The Existi by the Town of

folowing ) Decision and Approval with Conditions granted by the Select Boasd,

approvals:
recorded with the Registry in Book 2539, Page 276, (i) Variance granted by the Board of
Appals recorded with the Hcgnsuy in Book 2559, Page 3

Book
2808, Page 220, aad () Am:mmzmmegmmhymbﬂMAprpﬂli recorded
with the Registy in Book 2808, Page 213. Purther amendments o the Special Permit and the
Variance were granied by the Select Board and the Board of Appeals, y,
recorded with the Registry in Book 3578, Page 188 and in Book 3575, Page 177; however, no
lapsed.

substantial
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‘upon the Town resulting 1
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‘The foregoing quoted séctions shal gid the diScrefion of the Select Board.

V. FINDINGS
provided by the
Applicart and
Select Board makes thé Tollowing findings:
A B L jal District Unit will
ited Tndustrial don 14,100
as it i ity base, and it will not
B. .o ki Usk o

‘Water Supply and Other Required Natural Resouess.
ot require any increase in water demand than i alrcady permited for
Tiang ey Ober tha wac, s s sorce e 10
from the Town of D d o natural from
abutting towns.

‘Noise and Orher Pollutants.

1. Noise. MassDEP has approved the Peaking Uit subject 0 cerain poise

noise.
2. Wastowstor Disposal. Wastewater from the Peaking Unit will be

3
Facility. The Peaking Unit will not resul in any increase in wastesvater
7 vy 00 Ex "

3. Other Air Polluants. MassDEP s approved the Peakiog Unit subject
Approval. St o Applicanscomplise i e provisions i the
T iy mpee iy o oes air pollutans.
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B Mass and Scale | Since the PealingUnit villbe smaller in mass and scale than
the Existing Facility,‘and will-ot significandy Inerease the mass and scale of

i dolbde} ylsing dnd D, Wit okighiridg Dsed.-Movdored, as noted
o : e Do

P o of e Propenty,
i adequately sckeened from neighboring uses by exiting vegetaton.

F. Fuel Oil Backup. As noted in the application and the testimony of Applicant's
consultan, Phil Kuszpa of EBI Consuling, Applicant intends to use fuel oil
ity, MassDEP did not limit the

peri
use o el ol t back-up or emergency siuations.
V. DECISION

Amendanent (o the Special Permit for the Peaking Ui, in accordance with Applicant’s
e o » el e

forth below.
‘The grant of the Special Permit is subject 0 the following conditons:

L ‘The Peaking Unit and each element thereof shall be constructed
‘substantially in accordance with the plans and information submitied to
the Board.

™ . . .
Applicant receiving a Spcial Permit fom the Board of Appeals ot the

‘Board of Appeals, and any and all other required spprovl, permis
and/or liceases from all applicable regulatory agecci

3. The Peaking Unit shall comply with the requirements, standards,
limitations a2d conditions contained in the MassDEP Approval.

4 Toe Appl et for the Peaking Unit i
the water that s already permitted to be used at the Existing Faciley,
witbout the express writen permission of the Dircctor of Public Works
for the Town of Dartputh,

The is caking Uait in the
same masaet a5 i urtcatly disgosed of ¢ the Existing Facilty. The

TRy pemfard i gcaeigd by o B Faif it e
eAptess writen periésion oPthe Disectot of Public- Wotks for the Town.
of Dastmout:
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Do e P S o e e g o e s,
byl byl socpufedty . Agplicaniat the Ragisnof Decds
ki Unic

pe new

Propeary
im0 e Town fom il peromanc of e Pskng Ut

grant this mmnsmkmmmcmmmm

full and faithful performance of the terms of the Peaking Unit Covenant

18 condilon of e cpration o e Peking Uk, nd s T
shall I

Permit
mldmmlmarmmmnumo(mm
Unit Coverant,

7. Prior 1o issuance of a buikding permit for the Peaking Unit, the Applicant
shall submit to the Town Building Commissioner a ste plan meeting the
e of Setoa 14.500 of G Zonig By-Luw, s aended by
the terms of this decision.

R Special Permit SP-90-1, as amended (o date, including sl conditions and

venants, shall except as expressly amended berein, continue in full
force and effect.
VI ORDER
The Select Roard at 25, 2008 unanimously voted 1o
‘Permit, ber
represents tha

o 1 e e faTom B\uwlng Cmmnnm:r i copcky i g

VIL - NOTICE OF LAPSE
‘This Special Permit shall hich sl ox

M.GL. . 40A from e yrn of i Seca Pt l!wmrlulunltmwfhnm
d sconr excp e good ctse o has
begun by such date, except for
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DARTMOUTH, MASSACHUSETTS
‘CASE NUMBER 2008-33.
%67 LOT: 9
BOOK:4633  PAGE:277

I Ly M, Medeios, Town Clek o the Town of Dartmouth, hereycersly that

oiAppullmlkm\mgSpanP:rmtlmDnﬁvm&'wauAmmlmmd
Dartmouth, M,

oficeofthe Towwn Clerk on December 9, 2008

Furth

y 8
ion 11 and 17 of

this office, and
‘Chapter 40A of the Massachusetts General Laws.

Town Clerk

aserneghfidential
Darian King
uurrERMn NEg\FNeI’ transitions.com
Eﬁ ks, 2025 8:37 PM EDT

T50TON M 92102804
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COMMONWEALTH OF MASSACHUSETTS

Bristol, 5. Town of Dartmouth
Board of A
File No. 2008-33
SPECIAL P!

DECISION AND APPROVAL WITH CONDITIONS

DARTMOUTH

)
)
POWER ASSOCIATES )
LIMITED PARTNERSHIP )
)
ZONING BY-LAW, § 14.402 )

[

I PROCEDURAL SUMMARY

v

o
‘s appicaonis beoreth Board o Appelsuader Zoniag By-Lav Section 1442,
hich i 3 e e o ey, s, v ot oot

ina Limited Indusirial in height.

Dartmouth

Hover s Lt P (b “APPUEAN) on gt 1 008 f
Npﬂmﬂfnlmnlmnma’mﬂlhfy(m)fwlmkmmﬂmsm lnﬂnlon:
Energy Roud and designated as Assssors Map 67, Lot 9 (e “Propery”). The

e Iir\uul(‘om'ylsb)
Regisry of Deeds (the “Registry”) in Book 4633, Page 277.

vas noticed by publication in the The Sundard Times on September 15
and by mailing

further testimony, at

‘The Board of wuw--mmm ‘November 25, 2008,

which is addressed in 8
and

separate decision of he Board of Appeals. For
;-mhmusummnummm,myn,mmmp,_u..mum
Board.which bard . eqetfor il permi (o e diton of s pesking nic s rquied
by Section 14.301 of the Zoning By-Law. All plications pertain o the Property and refer 1o
e sane projec,

" < ively by
Vote 10 grant the requested special pecit.
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L FACTUAL SUMMARY

The Appli i
Energy Road, Dartmouth, Massachusetis 02747,

e

ore.
into the
mummummmu*mmy he Project il be e accet 0 s exiing
68 megawat electric power plant (the “Existing Fasility”). Energy produced by
pwxwmmmm s par of the Existg Failiy.

The Exisiag Facil i Town of|

i i e Regioy & Book 255 g 27, (i) Variance grasicd by the Board of
Appeals, recorded with mm.mm 259, uge 317, @) Aot Decion s
Approval Registry in

2808, Page 220, Mlnv)mmmlhcvmmnmhyzkmdnumnh pnet

213,

St B e Ve w e grted 1 eordd wil e Ry n ook 3578,
Page 188 and in Book 3578, Page 177, respectively; however, n0 substantia use therco

‘made by the Applicant, 1nd those amendments have snce lapsed.

Project will
vithtion slfur diesel fuetoi e el i ¢ et 0 pesd o e
sy, Sttt e Pt sl vl i ool

‘maintenance, repair,
ned by the Town of

ex permi
Project requires a Special Permit from the Seicct Board for the use, porsuant
o Section Ilwla{mezmmgﬂy Law, and the Board of Appeals does not have the suthoriy.

“The Massachusets Deparimen of Enviroomental Protetion (“MassDEP") spproved
e ot o May 7, 2008 prsan o s Codionl Apyroa of Aplaion o BWP AQ 02
Non-Major Comprebeasive Approval (Transmittal No. W113943; Application No.
D700 S . 130008 Pty No. 30959, copy of b v povilt i

mumhmmhmmmmmenEP.m“MmDEPAwwm') The
ions on

MassDEP limita
e emitcs by te Projet, tblishd inirin ad o fouiremeats, rwum
ith MassDEP nd recired the Projct 0
“Town of Li " contained in the

previously approved MassDEP -ppuum.
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the Applicast I financial
i Towa,al. i i

Peaki i Town of
Dmmamh.uxln; B () 0 gra he T

for the Town's

Regardiag Peaking Ui, (n)lnp-y wihin fisca year 2009, ucfullcrp-ﬂndumnlo[

90), which persoual

oy e Town by ey 3of ey o s e
i nd the Applicant was

for fscal year 2009; and (i
per

150 New England

I APPLICABLE PROVISIONS

A Section 14.100 Pupose

imited Industrial District]
Mwﬂvﬂ#m’nﬁrfmﬂunmmnmnmddwmiymmbl‘wﬂzm
commercial

ses, and the enviroament.”

‘SECTION 14.402

“The maximum height of any building shall be 35 feet, as measured from the
mean point of grade of foundation. Chlnnqx.rpuﬂ.m.nﬂuh

w;mwmmmmmMmAwﬂ.uwu
orby i

deiuenial effets on the surrounding m.mm
sl " f Appeals.

V. FINDINGS

Applicas, and by atbers we
Boudof At s e oo e

A Approval of the Project willfurther the purposcs of the Limited Industrial
Districtset o v Seccion 13,100 as i wil diyessify the tax base, and subject

uses or the enyironment..
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B MuuDEP apipprovet b et e ceain e o e qully
limitations and conditons 40 contained i the MassDEP Approval. Subject to

Applcantscomplance
wmmuu@mmmmemummww!lﬁ-

nmlnnpm.mcnmmm:kwmhubnmmmmlnﬁnm
visual impacs

cxistng stack. Moreoves poeg

Propery. The.
mmmwmmwmmmmmwmmu
acility and de of the

ﬁnluyunwnvk -ﬂhﬂann(he?mﬂynmgqnmlymﬁm

g vegetation, the Project will not
visual effect on the neighborhood.

D. The Board alo finds that tere wil be 00 permanent impac fo raffic from the
Project. The only raffic ssociated with the ste il b temporary in nsture in

existing
whlmmylmmlyﬂqmwwwmmm‘mmmm

surtace roads in the ared. Further, the Board finds that no additonal stady of
traffic i required aad 0o mitigation i necessary for traffic and road surface
impacs.

a5 a whole, the

Terefore, the
on the surrounding neighborhood.

ibstantially in

2. The Syecial Pérint is kpprovod subjéctth the applicant receiving the
‘necessary Special Permif from te Select Board under Section 14.301 of
(2 2ohih B A cxisig e 0 o
Bourd STl 5 L ac 3 i prorats, el o
icenses from all splicsble regulaiory agenci
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3 The Appxm bl nofy the Federal Aviation Admmnnnm i (FAK")

il by he FAA,
4. TheProj ly with the andards a0d
limations costained i the MassDEP Apsoval.
5 ‘"l:ApphulMﬂelwulemﬂRepﬂwMin‘l’nlmmn
fors agreéi to by the parties, which

m:m.mmmsmupmmmmu Accordingly,
of opeation of e Proect, ad this Special Prmit halllpoe and
i Applicantor i

terms of the Coveant.

Prior "
submit o the Town Building 3 site plan meeting the
requirements of Section 14,500 of the Zoning By-Law, as amended by
the terms of his decision.

VL ORDER

‘The Board
mmw&mﬂm- md&nhnhmkuﬂm&dww‘l’anM|m
of this

is November 25, 2008.
VL NOTICE OF LA
‘This Special Permit shall apse within two ears, which shall pot include such time

an appeal i

MG.L. c.40A is Permit, i Dot
commenced don, bas not
begun by such dat, excep for good caue.
BOARD OF APPEALS, TOWN OF DARTMOUTH
5, /
“Tougas,

‘Michad Travers
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DARTMOUTH, MASSACHUSEL'S
‘CASE NUMBER 200833
MAP:67 LOT: 9
BOOK: 4633 PAGE:277

1, Lynn M. Medeiros, Town Clerk of the Town of Dartmouth, hereby certify that

Variance Ca

Dartmouth Power Associates Limited
Road, Dartmouth, MA and filed in the office of the Town Clerk on December 9, 2008.

Fusth. y X .
his ofi i Hand 170f
‘Chapter 40A of the Massachusetts General Laws.
provi i Town Clerk

AT

omamkrosmeh fidential
Darian King

& mgower—transitions.com

&,‘.;ng::n:raoﬁiﬁg 2025 8:37 PM EDT

'BOSTON, MA 02210-2604
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RECEVED

5% AR
'DECISION TO BOARD OF APPEALS HEARING CASE £2008:33

33 & £1991-10

There was a Board of
#304, TOWN OFFICE BUILDING, 400 SLOCUM ROAD, NORTH DARTMOUTH, MA,

hearings were 3
1,2008 aL 7:00 P-M., on the applicacion of Dartmouth Power Associates Limited
(Applicant), st ing By
law of the Town of Daranouth concerning property locate & One Encrgy Road, North
Darimos, MA. Prision s requid o allw o o upgrades 0 e peca ity

consisting an cighty
(“the Peaking Unit"). The proposed

improvements ar located on PLAT: 67, LOT: 9.
DECISION

It was the decision of the Board (0 grant variance o
the Applicant.

‘The following conditons and restrictions shal apply:
1. The Applicant shall be i full compliance with submited Procedural and Factual

Vs 1o Dartmouth Power Associates
Paueni, Gae N 2008:3," ~age e 3 nd signd vy the Bosed of
‘Appeals. Sce atached.

2. The Applicant shall deliver a Covenant Peaking Unit in the form

Regarding
2t o by h paris, wich skl e duy ecocted by the Applcc w e
Deeds as so0n as Applicant shall record said

The antic
e ot Towm o et of 0 Covat . wmet
and bave weighed Yeavily in & decision. 1 gri his Amendment to Variance
with conditions. Accordingly, full and fithfl performance of the terms of the

of the Peaking (Uit and his Third

CASE NUMBER #2008:33
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Amendment tof Variance-shal tapse| sid pecome null and void should the
Applicant or its successors biedch the terms of tre Covenant.

Fafagragh Cof e Varfance (1990-33) s aouified on piage 1) n s fourth line
Sentence “The,

includes a Peaking Uit 80-foot sack and the assocated

‘The Peaking Unit, when operated in conjunction with the cxisting power plant,
shall continue o meet the standards set forth in the original Special Permit
ised by the Bourd of el (il N, P 901, s anente.ncldin b

ot limited to the Air Qualty Moniloring Standards in section 5.2.1 of the
Specal Per h Nose Moaioring Sandnts i secion 5.2.2 ad he Waes
Limit in section 5.2.10 thereof.

Condition 18 of the original Variance (Case #1990-33) is hereby modified to
read as fllows:

18 The Project shall dally i jth the plans

(@ the original nomisal 68 megawatt power production
falty shall o xcecd a nominal 68 megawatt power

(%) the combined operation of the original power plant and the
‘Peaking Uit shall not exceed 100 megawats; and

(@) the Peaking Unit shall not be operated more than 2500
ours per any twelve (12) month period.

‘There wil be o farther expansion of the power production facility or its
appurtenances.

Condition 19(s) of the orginal Variance s modificd by deleting in line 2 the

words “nominal 68 megawast gas fired power plant” and by inserting i its

place the word “Project.”

Condion 1969 o o orgige Varane s odig by deeting into 4 he
‘nomina}-6§ megawatt planc”, and by insefting i its place the word

The et b el o e gt Viiaes
Condition 19(d): 'Anyﬁnun-l ions 10 the water wsage

o i Propetty Mlhwwdmmqhmewrmmilh:wom
for e Town of Darumout
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9. On November 25, 2008 the Select Board grhated » Third Amendment 0 the

the conditions and restrictons qumbered 1 through . inclusive, in said

2008 (File No. P 0-1) are Bereby incoiporated by refcrcice inlo his
Variance

The original Variance issued in Case #1990-33, and as amended in Case #1991-10,
incloding all condions and covenants and agrecments, cxcept a3 cxpressly amended or
‘madified herein, stall contiue n full force and effect

“This grant of amendment of ot take effct unil a copy of the decision
bearing the lnnvflheTmeluk\hnwlytmdmwcdlwwwwpul
s been filed o that if such appeal has beca fld, tht it has been dismissed of denid, is

recorded in the Bristol County (S.D.) Registry of Decds and indexed i the Grantor Index
under the name of the owner of fecord of is recorded and noted on the Owner's Certificate of
Tite,

“The Applicant shall pay the fee for recordiag or egistring this decision.

Avpete, f sy, i bo made pumast o Clager 4OA, Secion 17 of e
Massachasetts General Laws, and shall be filed within tweaty (20) days aftr dace of fling of
this decision n the offceof the Town Clerk.

I the rights authorized by the grant of this variance are not exercised within one (1)
year of the date of grani, they shall lupse; provided, however, that the permit granti

for exercise of such rghts for a period 10 (0 exceed six (6) monihs; and
provided, further, that the application for such cxicnsion is filed with such permit graning,
autborty prior 1 the expiraton of such one (1) year period. granting authority
does not grant such extension within thirty (30) days of the date of application thercfor, and
spon the expiaio of the gl on (1) yeu e, s sy o bl oty
after notice and a new hearing pUrSUaN {0 the provisions of M.G.L. Chapter 40A, Secton 17.

Copics of the complete minutes of this hearing are availabi, upon request, at the office
of the Board of Appeais.

BOARD OF AFPEALS| TOWN OF DARTMOUTH
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VARIANCE DECISION FOR [THIRD, AMENDMENT TO VARIANCE ¢
GRANTED'TO DARTUOUTH FOWE ASSOCINTES FTIT 2D PARTWRCSHl

HOTEC -9 A o3

‘ZD

L eROCERURALAND EACIUAL SUAMARY"

‘The Town of Dartmouth Zoning Board of Appess granted a variance to Old Fall River.
Rty T e e e of ovo pacc of o ocwed ot One Excyy Rod o Neath
Dertmouth, designated as Assessor’s Map 67, Lot 9 (the *Property”), a5
megewat fover groducsion ity s ppamunin mprovcncs (Cue o 0T whicn
il with the
Bristol County (S.D.) Regisry of Decis e “Regisury”) in Book 2559, Page 317
variance was amended by a decision of the Board of Appeals (Case No. 1991-10) filed with the
Town Gk o Sepenber 25, 1991 sad recoded il h Regscy o Bock 2808, Page 213
ot (0 the variance was granted by the Board of Appeals on
195 (Cae N 199559 and st i i l'(:guuy in Book 3578, Page 177. 4
‘expansion autborized by the sccond amendment 1o the variance was pot commenced within the
ry time period, has

Dar sociates Limited Partnership (the “Applicant™) is the successor in
intercst o OId Fal River Realty Trost pussuant to o dced recorded with the Regisry in Book.

hird time to allow the consu installation of an
wiioat S megawat o tobin g Wil 0 cghy (B0 ot sack end et
es adjacent (0 the exising power plant has also

o the various provisions of the Zoning By-law currently in effect,

o D theprovisins o e Zonig By-Law curenly st e Aplcs woid ok
any variaaces from the Board of Appeals to construct the Peaking Unit. However, the
oiin varanc e 1 Cose No. 1990.35 provis n paricut, ) ht e sl 5 2o
xpusion o the por prdction ety or s ppinosses (Conditon 19, only
jnal 68

v st T e i avily e 1o e Town, o be e e

Roplicn (Coniion 19 and (1) that ny scdiions vaeravadabl 0 Aplicaunr

‘Water Agreement but not acually used or the pcoposed 68 megaatt nominal plant would not

be avelable o ay cxpusif o ¥ By (GO 196 I i 10 sorice he
d ne Feakibg Unit
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“The application for amendment was Toficed by pablicaon and by mailing 10
i aterest” as the term is defited o M.G:L. ¢.40A, Section™J1 and by publication in The
Standard Times on Sepiember 15 and Septcamber 22, 2008.
e Boarsof Agpesis e esiony . o pul i beld n Dcigher- {2008
The hegring vias Fontinucd to November 5. 2008 for further (estmony, at which date the
teaing was closed. The Boird of Appeals dlibeated o a public meeting oa November 25,
For convenience, both public hearing scasions and the public meeting for deliberations
were ekl jointy by the Board of Appeals and the Select Board to consider the Applcant’s
A spplications for zoning relic.
The Board also received writen materials sod plans regarding the proposed
amendmen, including the submissious from the Applicant of an Application Form with &
ary of the p amerdmen, site plotogaphs, plass for the proposed Peaking Unit,
opie of ctisg el prut 1 arae decsont s vl ¢ ll revies et
csDEP Coilonl Approvl of Appicion ox WP 'AQ 02 Non Majoc
Compraesive Pian APl (s e same iy e s o et by MassDEP,
the “MassDEP Approval”).
2 EINDINGS
Board finds that the developaent, construction and operation of the Peaking Uit
Wil no affect the Board's origiaal indings in the variance, as amended to date. Additionaly,
the Board finds s follows:

2.1 With regard to circumstances related o soil conditions, shape or topography and
especially affecting such land but ot affecting generally the zoning distrct ia which it
is located

2,11 The Board reaffirms the findings in Case Nos. 199033 and 1991-10.
The prescat power production facilty is located on approximately  teo-acre.
parcel of land west of the wetlands and south of the gas pipeline. The pipeline.
the Applicant’s parcel, and the parcel located porth of the pipeline is
Proposcd 1o remain vacan, but portions of this vacant acca will be
provided to the Town for instalation of (w0 wind tucbives vr an Aliernate Use.
as defined in and subject o the terms of a Covenant Regarding Peaking Unit

s, and because of the isofated location of the entire parcel of kind, the
Bourd s suantl bt

22 With regard to the-issue that lieral enfasvequent of the provisions of the Zoning,
By- i :

12321 The harsship Wit respect 16 the Property Was, préviguly es@iblisbed in
Case Nas. 1990-33 and 199110, 'Av e present time, the Applicaat's land area
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for anything other than a powet plant or fot énergy producion.

23| With)ekdasdxd bhe-grabting df besirble ik Widhou: Cobudetid deteiment 0
i bl ool wibon g o sl depgting (gt ox
porpdse d

the Zoning By-law|
231 The relief sought would permit the Applicant t uilze the Property mor:
efleny 40 1o geaérte more, sl porwr s Pk tns, i B the

gencral public good. Because the power plant, even with the addition of the
Peaking Uit will ontioue 10 operate within the lmits for the Water Agreement
and the it aad noise caviroumental standards previously approved, the Roard

finds tha there s no substantial detiment o the public good i allowing the
Peaking Unit 10 be constructed.

o e belgt of v 80 ot stck fc the Pesking Uk il exond e
height lmit of the Zoning By-Law and therefore requires a Special Permi, the
Board [

ot be a substantial detriment (o the public good and wil not derogate from the
fntent or purpose of the By-law.

The Applcant bus agrsd to bo bound by e cxsin, previouly sprovd

standards for water, noise and air pollution impacts contaioed in the MassDFP
Approval.
Finall, as an additional benefit from the Peaking U, and
potential
i financial i T pa set
‘conditions of &

Peking Ut e e Appct e ool Dot u:lmg by and
0o
Donio of e Fropeny it h Pekin Ush s e et o

defined in the Covenaat Regarding Peaking Uni); (i) to pay, within fiscal year
2009, he full expecied anount of personal propery taxes (§87,390), which
persona proery et woul tbrwie beprordfr fa s 300
(i o paythe Tow: Y Tetedafy 280 ch e amount s 103020
megavan b e O i O vyl o e Appliast
Was receiving

Based on the above, the Board finds that there will B¢ 00 substantial detriment to
‘Peaking Unin i gl

{rom th et or purpose o he Zoning By.Lav,
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Base pe ki rvdoed b, b 2o B &F Kpbla bsnionsy

allow the developinent,

operation of merakm'llu,:x{mcl’-nngllm

, Construction, and
s e e puf o e briguml . 1o kit e mcifeons e beow,
 the installation

the existng variance
of the Peaking Uit.

exient necessary to allow construction and

1

Applican s e Regiry of Dﬂixnmﬂwv ThcAppllum

ummmguuammm afetiog e Propery.
The wicpied beoctls and poecion (o e Town from Al

Applicant o its successors breach the terms of the Covenant,

Paragraph 1 of the Variance (1990-33) is modified on page 1, in the
fourth in from the boiom of the page, by acking At e o o the

sentence *The Project Is 4 pominal 68 megawatt electric power plazt,
focld by natural gas™ the words “and includes s Peaking Unit, 80-fook
stack and the associated appurtenances.”

amended, 8 but not limited (o the Air Qulity Moni
Standards in section 5.2.1 of the Special Permit, the Noise Monitoring.
Standards in section 3.2.2, and the Water Ligit i section 5.2.10

thereat.

‘Condition 18 _of the._original| Yayiance (Case #1990-33) is hereby
‘modified o, read 35 foiows:
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18)  The Projet hill 56 bonbtruteéd subitantialy in accord with the.
tahe Board. s

ihe foregoing]
@ mmgu ‘nominal 68 megawart power produstion-
fackisy sl ot exceed ¢ orgial 6 megwhe pover

() the combined operation of the original power plant and the.
Peaking Unit shall not exceed 100 megawatts; and

() the Peaking Unit shall ot be operated more than 2500
hours per any twelve (12) month period.

‘There will be no further expansion of the power production

faciliy or s appurtenances.

S Comidon 150) o he argiol Vartace it by delein e z
“nominal 68 megawan gas fired power plant”
mm\mg in s place the word *Project.”

6. Conditon 19(c) of the origial Variance is madified by deleting in line 4
words

the words *nominal 68 megawatt plant” and by inserting in is place the
word “Prject
7. The following. shall be inscrted in the original

ional language
Ve cm.m . 1960): “Any fre aleralons i the waler e
the Proy I b sproved in advace by the
Directsof Pt ok o e Yowmat

8. On November 25, 2008 the Select Board granted s Third Amendment to
meSpecm?cmlnwmbylk&kammme;\pplk.m The
Boud o ici sed by

Toun, Accordingly, the conditions and resirictions numbered 1 through
8, inclusive, in said Third Amendment to Special Permit granted by the

lect Board on Novenber 25, 2008 (File No. SP 90-1) are hereby
incorporated by reference into tis Variance.

Variance 199033, as afucided by 199 {-10{ inéllting a1l condicions and covenams and
reements, inue in full 3
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Gz s o io
DARTM SOCIATES L PARTNERSHIP
CERTH o ENERAL PARTNES
re. T e
the “Genera! Patner’)

‘Partngrstip), Bereby
centifics a8 follows:

A Certificate of Limited Partnership fo the Partnership was filed with the

ber 13,
111989 i) January 31, 2000, iy March 1,
2000, oty 8, 005 k) ovems 10 005

B Theolwin eon e dly aoped b e G Pt of ke
Parocrtip by unanmous writnconsent,cfcive s of Novener 1, 2008, und e same
have 0ot becn 3o re i ol

VOTED:  That the company, as general partner of Dartmouth Power Associates
Linied Parersp (“DPA).exeut ad elver o the Town of
Peaking Unit
syecul Permit lppln:lllmw the Board of Selectmen, Special Permit
‘oulcmion o e Bourd of Appests, md Anmendnen 0 Virace

Unit, i DPA
0 the T in

the Covenant
VOTED:  That David Brauer, Deanis Clrke, David Hughes, or Timothy Fagan,
e of o beblf uf e compny. v geseral prtner of DA 0

et ad delver e Covnnt Regnding Peskin Usit o sy e
certficates, approvals, undertakings, amendments, iusi

e ek -
Geivery snd performance of e Covenant Regardng Peking Uni.
EXECUTED under e s ofthe 23 day of Dscember, 2008

DARTMOUTH POWER G

RATION, 1.

3
T tf?'\" 5}:}%’_

T

iiaon

\/ NUT: CXPre
wJé&‘Q CENTE u

15555&POETEOULEVAR

N, MA 02210-2604

&
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COVENANT
REGARDING PEAKING UNIT

‘The undersigned Dartmouth Power Associates Limited Partacrsbip, a Massachuset

Jimited prtaership with itsprincipal plce of busness at One Energy Road, North Darmous,

Massachusets hercinafter “DPA” or *Coveaantor”), having applied to the Select Board and

e Zoning Board of Appeals of the Town of Dastunouth for permission to constuct a Paking

Uit on property locaed 1t One Energy Road in North Dartmouth and more particlarly

st i dosd recnded wi e il Couny (5D Regsyof Deeds  Bok 463,
hereby covenan

§ e 277 (the “Propesty”), does and agree i the said Town of Dartmouth,
amaicol corpocton i 9 vl S sinesa 400 e Rod, Nrth
" Dartmouth, Massachusetss (hereinafer the “Town"), that the Property shall be encumbered as
follows:
WHEREAS, DPA y inal
at the Property, previously permitted by the.
Town (the *Existng Facilty”);

WHEREAS, DPA is secking permission from the Town to construct  25-megavatt
the Property adjace wih the
‘and has applied for a Special Permit from the Select Board

S Jrel

Existing Facilty (the “Project’)

er Section 14.301 of the Zoning By-Law, a Special Permit
‘under Section 14.402 of the Zoning By-L Amendment 1o an existing Variance from
of Appeals, us ly described in the Application and supporting
w documeats filed with the Select Board a Board of Appeals on August 19, 2008 (collectively,
3 the “Permits”);
© WHEREAS, in addition (0 the increase in personal property taxes that wil resut from
the Project, DPA
forth herein, ot
Town resulling therefro.

NOW THEREFORE, for botsidéritionof Fen Dbtk pald and the morual covenants
herein, DPA and the Tawn hereby agree as folows;

1. Payment of Personal Property Tuxes for FY 2009 DPA i
assessed Yae.of the ijmnonmplulun 1 e o

The Tow
Q e s o o o s 95 o he SEOO0 i i rs i

NUTTER McCLENNEN S FisFLe?
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an estimated personal property ax of $87.390. Since the Project will not be
‘completed unilthe piddle  end of FY,2009; DRAis only required (o pay

proratd portion o the persoral property iaxcs due-in Y 2009. Nonetheless,
DALl bt o st b Ssland S bk p gy e
il ahbunt 90) i

i o Desember 15,2008 o Py 1200

p.,,.,.m Per Mégaitait Hole. DPA ageées o pay the Town, by February 28 of

. an amoont cqual to $0.20 per megawatt hour that the Project was
n:lulll)‘ running and DPA was feceiving peyment from 1SO New England in the
previous ye

Ground Lease to Town. Upon the Town's obeaning of the necessary permis

and approvals o coustruct up 1 fwo wind turbines on he Property or

consruct an Alternate Use (3 hereinafier defncd), DPA will cter 0o  long-

e groundleas (th ~Lesse”) with te Town for & portion ofthe Propety.
iion of

execul
the Lease. At a minimum, the Lease shall contain the following terms:

Leased Premises: “The Leased Premises shall include the arca nccessary.
for the Town (o construct and mainain two wind turbines, including the

forthe Town o opersc an Abermte Use (s herenaterdeiocd. The.
garie 1ot the Lo Prsiss sl b ot ot o e
fence that currenty surrounds the Exising Fac

locaio bt does ot matnaly et wihhe Ex\mng Fm.lny o
the Project. The Leased Premises shall nclude rights (o

have the right 0 tie into one of DPA's transformers on the Property, if
DPA, in ts Sole discretion, determines that such a te-in is

ible. If such a tie-in s not feasibl, the Leased
Premises shall include the right to locat a transformer adjacent to
DPA’s transformers on the

B Use A ofhe date f s Coenan, e partes kool it e
1o use the Leased Premises for the site of two wind
wine o Eyidmadog efiod v e conay i his
Covenan, the Towh my.altecuatively usé the Leased Premises for
s Jes than
(collocuvily) a1 Rbqaid Usey

&~ Term
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4 Rems $LO0poryesr. The Lesse shill b triple net lease and the
Town skl beresponsiblefy all e and taxes o the extent such
personal ol propery faxc ar mot atated by the Town for the
Teased Premise) aighyiable b6 Lease Premies, apd sl be
"EponsiticTo the maincauncs of e Leased Premises.

P Wi Town's
fod in which the

DFA's nsformer o h mreonnes. The Town o provide DPA

with twenty (20) days advance notice prior © the time the Town wishes.

o cousuct e sy ey b e 0 the wamscms o

interconnect, and the parties shall mutually agree upon the day or days.

when such activites are permittd o occur.

DPA i Leased Pre
easernents tha exist on the Leased Premises.

. CommotouPermining. The Town sl be responsivefor e ost of
igning, constructing, permitting and maintaining the turbines on the

o e DFY st o god it fos o conpert i

the Town s necessary to fcilitate permi

& Insurance/Indemaity. The Town shall maintain adequate insurance on
Premises. In addition, the Town shall indemify and hold
harmess DPA for any and al los, injury or damage on the Leased
Premises arising from any negligent act or omission, misconduet, o feul
on the part of e Town or any of 6 sgenis or invitees, and shall
indemnify and defend DPA in any lawsuit brought by a third party

‘misconduct, or fault on the pat of the Tow or any of its agent or nvitees
in connection with the Leased Premises.

e ‘The Lease shallterminate if the Town does not

‘constrction is not diligeatly pursued to completion.
i Assignment. Notwithstanding anything to the contrary in this Covenant,
the Town stall i the

provided the Town

entity.

‘Conditions Precedent. Notsithstanding anything i0 the contrary in this
Colesant, DPA’S obligaticn o] pérform urder s Covendns shall te
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Permits being issued, with orifan
appeal is fild, the successful resolutonlof any appeal.

5. Teimation,
VOl tie Pécmis are ot isdued | Section.3of s Covetant sl be protier it
biain, within. ive.(5)
pefmits necessary to consimet the tusbings or rvfuandn

6. Law. Thi the righ the parties
hereunder shall in all respects be governed by and construed and enforced in
Taws of the C Massachusei
7. Severability. Any provisions of law that nvalidate, or otherwise are

Inconsen il the erms o thi Covnat, o it would e ne o ot of

terms of this Covenant mwlmnndlng ) invalidiy or illegality, the
vemsnog s amd ik of i Coven il et il 0 )

ontined herin

8 Forther Actions. Each
deliver such furthr instruments and do such further acts and things as may be
required or useful to cary out the intent and purpose of this Covenant and as
are consistent with the terms hereo.

9. unless.
said amendment or aleration s agreed o in writing by the Sclect Board of the
Town.

10, Binding on Success Assigas. This Covenant shall run with the land,
;nml e e sl of e o, s hinding upon the Town,

DPA may

This ovemn Repuedn PR ik ATy o o et e,
ify and

2, 1990
recorded in the Bristol County (5. hpury of Decdsin ook 2564, Page 54, which sid
Covenant shall continue in full foree and
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IN WITNESS WHEREQF, Dartmouth Power Associates Limited Partacrship has

following duly authorized person on this LS day of CETOver , 2008.

COVENANTOR
Dartmiouth Power AsSoites Linited Particrship

By: Daranouts Power Geoeration, L.L.C., ts
general parner

By: & A=
Nane: 1o0siz /2 Pviyys
THle: e pais roen)

STATE OF NEW JERSEY
COUNTY OF

Desember 23, 2008

Before me personaly appeared the above-mamed DU\ Yoehes

prove 10 me by satisfctory evdenceof identfcrion, which was personal Knowledge or e
Issued driver'sTense, .
and who swore to me that the A‘aregomg i is frec act and deed, as U\C@ < Qgsgﬁ Mot
Dartmouh Power Gencration, L.L.C., he general parner of Darimouth Power Assocates
Limited Parnersip

B Comongie: SO 01D

o T,

! L,
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confidential
Darian K 77 .
power-tr ey
Aug 25, 2045 PRTEDT

COMMONWEALTH OF MASSACHUSETTS

Bristol, s5. Y/

P = .
proved (0 we by saisactory evidence of identifcation, which was 7 cs.

Gocumen,

ey Pabic
My Commission Expires: 2 7a/e = 26, 26 12

confidential
Darian King
power-transitions.com
Aug 25, 2025 8:37 PM EDT
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confidential

Daria g e oo
power-transitio
Aug 25, 2025 8:37 PM E

_MW
‘Robert W. Carney,
Vice Chairperson

‘Natiilie L Dias.
né’. uunen‘s6 -
L fsy “Trimble

confidential
Darian King
power-transitions.com
Aug 25, 2025 8:37 PM EDT
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36, T tupstor ani e Comaaton sekves i1 2 S0 WU 02
B T et o —M../.-uu..xmw o
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_] ph b= o MassDER Fie Number:
WPA Form § -Omol of Conditions tsamw
i Vassachusots Wotlatds PTGl ActMLGLLG 31,540 Demash Pover Assoc

A. tsomul lylommiu-

28 552222
gt

Ervar— -
bt kg e b b\ /| [178/00
ayatdd 22
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| Bureau of Resource Froteciion - Weliands MassDEP Fle Nurroer
WPA Form 5 - Order of Conditions 1504
?\\ Massachusetts Wetlands Protochon ActM 6.1./c. 131, 540 Dt Poser Assoc
‘Dartmouth Wetiands .
B. Findings
+/\Findings pursaind o the Maseachissts Wetlands Frecton 4Gt
‘Check al het
apply.
- » 0 -]
@ Protecton of Wiite
o B Pivan e Suply o B Fisteries ey
& B Groundwater Supply  n. B Storm Damage Preventont [ Fiood Coritl
Avproved sutject o
-]
be peromed i
i Conciors, and any
Specications, o
concions shal conit
Denied bocause:
-]
Tharcore,
Proposed work cannot met s attached to this Order
.o he wore.or e
Tharors. work on s

olect he ACtS nfcrests, and a
m-lem-ucaunu—mmAunipm ha specific nformation which 5 acking and
‘Why 1 niecessary s atached 10 this Order as per 310 CMR 10.06(8).

+ B
wetiand boundary (f avadable) i
Rosourco Arca Progased () |"|Fenifed|  Proposed _Permitted
Atovaion | aeration | Replacement  Replacement
O Bank ] e

& O Bordering Vegetated
Wetiand

&[0 lCand Under Watarbodies
a0 Watenwais
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‘Buroau of Resource Protaciion - Weliands

WPA Form 5 - Order of Conditions 15204
mummusLumw Dartmouth Power Assos
Dartmouth Wetlands Protection Bylaw __

B. Findings (cont)

Prpssed  Pamited  Propessd Pemced
bovuion Averation Aeration Rogplacement | Repiacement
7. [ Boudering Lang’ - — S —

S g T G e G

it R R
& [ hokied L Sutioct .

o Fonding T S

Cubic Feet Flood Storage T giegt T et Tomewa  tubews
o [ Riverfront area v T

SaRwitin 1008 Gl st - s e e et

e T e

w0 oo
O e meOooen o e

12 (] Barer Beacnes.

12 [ Coustal Beaches

1 0] Costal Dunes

15 [ Coasta Banks

10 [ Rocky Inortida Snores.
7. L1 Sak Marshes

8 [ Lang Under Salt Ponds

0. O Land Containing
Sholah

@ [ Fish Runs,

21/\C] Lapa Subfest o Coasta]
Stomm Fioweao.

T

Tiwe b coymen

© prii
[ree s e
Intcate 520 Banks, nand Bank, Land Under the.
i Ao e s W e oo
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MassOEP File Number:

Conditions i N
Wetlands Protecion ActM.G.Lc. 131,540 TS Po Yo

Dartmouth Wotlands.
C. Génbral Conditions Under Massachusefts Wetlands Frotection Act

ofly dpaisabie o dppraved projefts)

1
moasures,shal b deemed cause t revoke or mordy tis Order.

2
ey to pvate property o nvasion o pvate rghs.

other applcable federa, e, orloca states, ordnances, ylaws, or regulations.

4
unless ethe o the ollowing apoly:

b oa butless
than i

years,
Setforth s & spocialconditin i ths Orcer.

s shorky
least 30 day

6 roteo,
0, o e, Ik b ot e 1 b, ks, e, e h, popr,Cardboar,
Pipe res, ashes, rfrigarators, motor venicies, o pats of any of the forsgoing

7 oh

s
bo donc. I e case ofthe registared land, he Final Order shallalsc be noted on the Land Court
Cortae o i of 70wt o 90 oo s e PSS W s done The recering

s Orcer,

size Deanng the words,
“Massachuet Depatriept o Efvirderpentl Piotscton (o, "MassDER]

il pomber 15203
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o MassEP Fil Nurber
WPA Form 5 - Onierofc nditions s
ActM.GLc 131, §40 Dartmuth Power Assac.

Massachusetts Wetiands Pratacton.
Dartmouth Wtlands Protecton Bylaw _.____-
C. General Conditions Under Massachusetts Wetlands Protection Act

10, e

11. Upon campletion
‘Complance (WPA For BA) t the Consarvation Commission

1

"

owNotca of nfen.

14. The Agen

stakes o Fagging. Once in i
of Compllance nas beenissued by the Conservaton Commisson.

Jas age
nless
‘Work e has bosn aparaved by this Order.
o Ordor is () le not ]

Hthe work s the fallowi
) Noverk, and disturbar st
‘sedimentaton conr ian reqr wwmuhmmnml’rhmw
‘uthorty. Unbl the sto s uly stabiizsd, consiruction priod aroio, and polton

(o .

aoolcadl,

‘Constuction Genoral Pemit



BK 9246 PG 155

MassDEP Fie Number.

Frotacion.- Wettands
WPAmeS Order of Conditions

152084
Protecton AtM.GLc 131,540 Damath Powsr Assoc

Massachusets Wetlands
Dartmouth Wetlands Protection Bylaw.
C. Geieral Conition Under Massadhusatis Wellands Frofeqtion Act (cont)
v,
Subiited: asbuit

egistec
e o e
B

Inspectod o ensure they are ot damaged and wilfncon preperly

g aue
e BiAPS.
satotht 1.
it legal responaibiity
BMP3 and inplement the Pol The Operation
stormuster BMP
the Centiicale”
@
appr i
‘applcadle, irec
Systom Mut-Sector General Permit.
o accepts resoonaiity, ne that e
BIP s BuPs
locaied.
ing g that anoter entty

sicie
of Implementing the racuirements of Condons 18() through
iy i ekt 10 Dk M. A ke o e Fegarabs oy o et
xqrorof Conaons160) ough 166w epet o T P sl okt o
‘Ortie of Condtons o of siomuatar BPs that are saning

espo
i

n
dosign plans, e
ha Massachisetts Stormoter Handbook:

8 e esponsice putysnl

ropais,
, o dapous ccmion

,
g

"Matenance Plan approved by he isaing suinoty.

0
Prénidited.
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MassOE Fie Number:
Conditions B
AtMGLIC 131,540 Dartmouth Power Assoc

Massachusetts Wellands
Dartmouth Watiands Protection Bylaw
C.General Conditiorns Linder Massachussts WeHarids Frofeqtion At (cont)

W stom Any foncing

D. Findings Under Municipal Wetlands Bylaw or Ordinance
1. 15 municipal wedands bylaw or oxanance appicatle? (1 Yes ] No
2 The Dartmoutn Consenvaton Gomision hareby fnds check one that apptes)
Cotwanton Comtion
.0

Grdor of Conatons i seued.
[:]

Dyiaw.
Ihe Danmouth Wetiands Protection Bylaw - - —
oy O o aw 3 e

ater
condibons shail contot

for addiional condiions,atach a text dosumert].
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MassDEP Fie Numter:

Froteciion - Wetiands
WPAFonBS Order of Conditions
Massachusetts Probokos it G 131,540

e
conscor,

o

> Toe
onsit,

- the agpiicant shall have
cnancat e it o ary sl e, enoval, o ki, 3 i f Ty (50 by
~

submited 1 the Consarvaton Commission
2 Hioanses, and approvals.

2 ateratns, amercments

7 elasin méabecs shal,
Upon the and fox the purpose.of e Ispecion and/r 1 ki of pcures.

ES ot Rogistored

 irrong, il e

» ey
e ygars, o i th lsiange of 8 Centfcaton of Complance,
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MassDEP File Number

Bureau of Resource Frotaction - Wetiands

WPA Form § —Order of Conditions s
Massachusetts Wetlands Protectien ActM-G.L.c. 131, §40 U Foer Aew
Dertmouth Wetiands Protegiion Bylaw

e ey
o SR, e
e doma 31
T raimion e s
= S o e
% oy mocus,
oD i e s oot o ccrcton n Pooapan
M
o2t swles
o
ety
% v ey
H
o v
o
e
i
iy costcn s 22,
e manres s
Ve,
e oaosn
Cortarvanon fforshas e 4 P,
35 o e
it
o oo
st
» s

Consarvaton Gommiasion, ¢t discreton.

3. For prejects tha ater
Aot 1 and November 1° f any calendar yoar. he wetiand epicaton aree shl be complete witin
aecaton. 1o weears)

ol o

18 ot posaible the repkcaton aree shall be completed by May 1° of e folowing calendar

< ik bo complt 1 g R i oot
n
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[ Burea of Resouros Frotection MassDEP Fié er
WPAFonn5-Oldur¢ onditions - N—
‘Massachuselis Wellands Protecion AUM G.L ¢ 131, $40 SIS Foves s

Dartmouth Wetlands Protection Bylaw —
E. Issuance,

years,
‘condifon gursuant o General Coritons #4, ot the dato ofssuanca.

el

personall appearsd
Proved o me through satsfacory evidance of denticaion, Whih wasiere

personal knoweage of ety __ B
Doscrpton f ecace o e

n-mmmw«vwrywhmww

o,
s ad P R,
PN «{h \g (22 =2 —~
oty o e e | BEBE -
i Ot s o applcnt s ol
00 by hand debivery.on 2 by cortfied mad retum recet requested. on
— L Q- DAL CVT
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MassDEP Fle Nuber:
itions 15204

Massachusets Protsctan AtM. G c. 131540 TR P Ao

Dartmouth Wetlands Protection Bylaw . . — —_—

F. Appsals|

The agpicar,

98 Ofder,or a0y oy

e ot ot Dt Svon o T o st
378 R 100301

appel
s o

ot pojet

or Determination,

‘Ocder or Determination.

appesied and how
he Order doss o tthe chusets Wetiands
Protacton Act(M.G.L . 131, § 40), and i nconsisient wih the wedands roguiation (310 CMR 10.00)
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DAV 5D 000 25
Sristal Co, 5.0,

TERMINATION OF LEASE AND NOTICE OF LEASE

s b > Leas een D Pov
Managemea, nc., a Massachusets corporaton, as Tenant, dated February 3, 2000, 3 Nofice of
u it i istrict Regis i , Page 315,

‘Witness the excoution hereof under seal as f thel¥ day of Y01y , 2008,
LANDLORD:

DARTMOUTH POWER ASSOCIATES
LIMITED PARTNERSHIP

-
T N Baver—
Wiz, frea
St of [000 T
Jv_e&% ;_
Countyof_(CicQQl )

On this 2\ R day of (1), 2008, before me, the undersigned notary public,
idenification, s i

e TRy
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Bk, 4633 PG 264
03-03-00 02:54 DOC, 5082
Bristol Co. S.D.

310 CMR 10.99 DEP File No.
15-894

Form 8 ] (To be provided by DEP)
' Gity/Town_Dartmouth

Commonwealth
of Massachusetts

Certificate of Compliance
Massachusetts Wetlands Protection Act, G.L. c. 131, §40 &
the Dartmouth Wetlands Protection Bylaw

From__Dartmouth Conservation Cammission Issuing Authority
Robert E. Donahoe One Energy Road
7o  Energy Management, Inc. Dartmouth, MA 02747
(Name) .. (Address)

Date of Issuance January 21, 2000

This Certificate i".a‘iséued for work regulated by an order of conditions issued

to___Dartmouth Power Associates dated__June 26, 1991
and issued by the_ Dartmouth Conservation Commission
LOCATION: Plat 48, Lot 1, Plat 44, Lots 45, 47, 48, Old Westport Road

1. ¥ It is hereby certified that the work regulated by the above-
referenced order of conditions has been satisfactorily completed.

2. O3 It is hereby certified that only the following portions of the work
regulated by the above-referenced Order of Conditions have been
satisfactorily completed: (If the Certificate of Compliance does not
include the entire project, specify what portions are included.)

3. d It is hereby certified that the work regulated by the above-
referenced order of Conditions was never commenced. The Order of
Conditions has lapsed and is therefore no longer valid. No future
work subject to regulation under the Act may be commenced without
filing a new Notice of Intent and receiving a new Order of
conditions.

e0 e e eceeeoess 000 © 00 06000 008008060060 00008 0600000000000 000000c000000000000000000asa

(Leave Space Blank)

Effective 11/10/89 8-1'
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CERTIFICATE OF COMPLIANCE FILE NO. 15-894

4. [Bix This certificate shall be recorded in the Registry of Deeds or the Land Court for the
district in which the land is located. The Order was originally recorded on
July 2, 1991 (date) at the :

Registry of Bristol, in Book A&L2 , Page 230

5. 0 Ongoing Conditions: The following conditions of the Order shall continue: (set forth any
conditions contained the Final Order, such as maintenance or monitoring which are to
continue for a longer period.) Condition(s) Number(s):

This Certificate of Compliance is issued by the Dartmouth Conservation Commission

Signatures:

Gerald Franklin, Chairman rge LEvesque, Vﬂetﬁmrman

Paul Fana

Lawrence Mastera

Wherl; issued by the Conservation Commission, this Certificate must be signed by a majority of its
members.

Onthis _ 21st day of January , 2000, before me appeared
the above named persons. to me known to be the persons described in and who executed the
foregoing instrument and acknowledged that he/she executed the same as his/her free act and

deed.
.S KMZZ)—'_ 6/12/2003

Notary Public Rita Costa My Commission expires

Fill in the form below, detach on dotted line and submit to the:
Dartmouth Conservation Commission, P.O. Box 79399, Dartmouth, MA 02747

Please be advised that the Certificate of Compliance for the project at: , File
Number 15-894 has been recorded at the Registry of Bristol in Book . Page ,
and has been noted in the chain of title of the affected property on_(date) . 2000

If recorded land, the instrument number which identifies this transaction is

If registered land, the document number which identified this transaction is

Signature of applicant:

8-2
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03-03-00 02:54 DOC, 5083
Bristnl Co, S.D.

310 CMR 10.99 DEP File No. 15— 846

Form 8 ] (To be provided by DEP)
" City/Tows_Dartmouth

Applicant Robert E. Donahoe

Commonwealth
of Massachusetts

Certificate of Compliance
Massachusetts Wetlands Protection Act, G.L. c. 131, §40 &
the Dartmouth Wetlands Protection Bylaw

From__Dartmouth Conservation Commission Issuing Authority
Robert E. Donahoe One Energy Road
7o Fnergy Management, Inc. Dartmouth, MA 02747
(Name) .. (Address)

Date of Issuance January 21, 2000

This Certificate is issued for work regulated by an order of Conditions issued

to Dartmouth Power Associates L. dated___8/22/90

and issued by the_ Dartmouth Conservation Commission
IOCATION: Iots 62-30 & 63-7, between Hixville Road & Faunce Corner Road

1. ¥ It is hereby certified that the work regulated by the above-
referenced Order of conditions has been satisfactorily completed.

2. O3 It is hereby certified that only the following portions of the work
regulated by the above-referenced order of Conditions have been
satisfactorily completed: (If the Certificate of Compliance does not
include the entire project, specify what portions are included.)

3. @ It is hereby certified that the work regulated by the above- -
referenced Oorder of Conditions was never commenced. The Order of
conditions has lapsed and is therefore no longer valid. No future
work subject to regulation under the Act may be commenced without
filing a new Notice of Intent and receiving a new Order of
conditions.

e e e 00 e eeesesessesoe0ss0s 000 'EEEEREEEEERENI NI EE BRI BT I NI N NI A ] e ee0eesecsscsree

(Leave Space Blank)

Effective 11/10/89 8-1
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Robert E. Donahoe

CERTIFICATE OF COMPLIANCE FILE NO. 15-846

4. Xk This certificate shall be recorded in the Registry of Deeds or the Land Court for the
district in which the land is located. The Order was originally recorded on
October 5, 1990 (date) at the

Registry of Bristol, in Book 2552 , Page 137

5. O Ongoing Conditions: The following conditions of the Order shall continue: (set forth any
conditions contained the Final Order, such as maintenance or monitoring which are to
continue for a longer period.) Condition(s) Number(s):

This Certificate of Compliance is issued by the Dartmouth Conservation Commission

Signatures: )
7

4 4! HA C

avi olton

Paul Fana

Fawrence Mastera

Wherll) issued by the Conservation Commission, this Certificate must be signed by a majority of its
members.

Onthis __ 21st day of __ January , 2000, before me appeared

the above named persons. to me known to be the persons described in and who executed the

foregoing instru/tze%d acknowledged that he/she executed the same as his/her free act and
LG

deed.
6/12/2003

Notary Public” Rita Costa My Commission expires

Fill in the form below, detach on dotted line and submit to the:
Dartmouth Conservation Commission, P.O. Box 79399, Dartmouth, MA 02747

Please be advised that the Certificate of Compliance for the project at: , File
Number 15-846 has been recorded at the Registry of Bristol in Book . Page
and has been noted in the chain of title of the affected property on . 2000 .

If recorded land, the instrument number which identifies this transaction is

If registered land, the document number which identified this transaction is

Signature of applicant:
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03-03-00 02:55 DOC., 5034
Bristol Co. S.D.

310 CMR 10.99 DEP File No. SE[15-972
Form 7 (To be provided by DEP)

City/Town_DARTMOUTH

" Applicant_01d Fall River Road Industrial
- _Development

CommorweaIth
of Massachusetts

MASSACHUSETTS WETLANDS PROTECTION ACT
kaf. 8L 3449 ¥ 2,3 G.L. c. 131, 840

From: Department of Environmental Protection Issuing Authority
Garcia & Galuska, Inc.

old Fall River Road Industrial Develoh‘nent 609 County Street

To:__c/o Manuel B. Ga L P.E. New Bedford, Massachusetts 02740°
(Name) . (Address)

The Order _of ConditionsCor Extension Permit) issued on_February 24, 1995 (date).

to_Old Fall River Road Industrial Devel t (name) jor‘"ﬁork at_Faunce Corner Road and Old Fall River
Road (address) is hereby extended for a period of _three (3)

years(s) from the date it expires.‘
This Extension Permit will expire on_February 26, 2002 (date)

This document shall be recorded in accordance with General Condition 8 of the

" Order of Conditions.

(Leave Space Blank)
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When issued by the Conservation Commission this Extension Permit must be

~ signed by a majority of its members.

On this _28th , “day of__April 1999 before me
oo, personal ly appeared Jeffrey €. Gould , to me knowr to be the

person described in and who executed the foregoing i nstrungnf":‘and acknowl edged
that he/she exécuted he same as his/her free act and deed.

: Vo’ () . W 7 —/3-90—
' -él(vtﬁry Public y - ‘ My commission expires

Detach on dotted Tine and submit to the prior to comsencement of work.

To . Issuing Authority

Please be advised that the Extension Permit to the Order of Conditfons for the praject at -
File Nusber has been recorded at the Registry of, L

has been noted 1n the chain of title of the affected property in accordance with General Condition 8 of the
original order of conditions on *.19

If recorded land. the instrument number which identifies this transaction is
If registered land. the document nusber which fdentifies this Transaction 1s

o ] Applicant

G/GJM/gjm

cc: Dartmouth Conservation Commission

Dr. Rahin and Dorothy Asjhai
23 Merrymount Drive
North Dartmouth, MA 02747
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Commonwealth of Massachusetts
Executive Office of Environmental Affairs

Depariment of

Environmental Proiechon
Southeast Regional Office

RECORD CUSTODIAN CERTIFICATION

I, Robert J. Roy, Record Custodian in the Department of
Environmental Protection, do hereby certify the annexed documents
to be a true and exact copy of the original documents maintained in

my office. WETLANDS DEP Fleh SE JS- 978

7,
Witness my official signature this e’ day of
TANONLY W20 2000

of the Recor( 7

oo O
199~ _, before me

/
On this &é% day of

personally appeared Robert J known to be the person
descrlbed in and who exec regoing instrument and
L étcl;nowledged that he executed the same as his free act and deed.

e (/00 >

My Commission Expires

20 Riverside Drive ® Lakeville, Massachusetts 02347 e FAX (508) 947-8557 o Telephone (508) 948-2700
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03.:'u3,-0u 03:04 DOC, 5093
NOTICE OF LEASE Bristol Co, §

Notice is hereby given of a Lease between the Lessor and the Lessee described
hereinbelow:

Lessor:

Dartmouth Power Associates Limited Partnership, a Massachusetts limited partnership
with a mailing address at 1001 Louisiana, Houston, Texas 77002, Attention Greg Jones, Esq.

Lessee:

Energy Management, Inc., a Massachusetts corporation with a mailing address at One
Energy Road, North Dartmouth, Massachusetts 02747

Date of Lease:

February 3 , 2000

Description of the Premises:

The building located at One Energy Road, North Dartmouth, Massachusetts 02747,
including all other rights and appurtenances associated therewith (including the nonexclusive
right to park in the Premises parking facilities in common with Lessor, accessways, loading areas,
dumpster locations and the like) located on a portion of the land more particularly shown and
described on Exhibit A attached hereto and incorporated herein by reference.

Commencement and Termination:

The Lease term shall commence on __March 1, 2000 and end three (3) Lease Years
(as such term is defined in the Lease) thereafter at midnight (the “Initial Term”).

Rights of Termination, Extension or Renewal:

The term of the Lease shall automatically renew for an additional Lease Year (a) at the
end of the Initial Term or (b) at the end of each additional Lease Year thereafter unless either the
Lessor or Lessee gives notice to the other party of an election to terminate at least 180 days prior
to the expiration of the Initial Term or the succeeding Lease Year, as the case may be.

Lessee shall have the right to terminate the Lease during the Initial Term on ninety (90)
days written notice to Lessor.

Additional Provisions:

Lessor and Lessee agree to execute a recordable form of notice of termination of the
Lease within thirty (30) days after the termination thereof. Notwithstanding anything to the
contrary contained herein, nothing in this Notice of Lease shall affect, modify or vary the terms of
the Lease and in the event of a conflict between this Notice and the Lease, the terms of the Lease
shall govern in all respects.

Ver.2 NoticeleaseDartmouth.doc

19
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IN WITNESS WHEREOF, the parties have executed this instrument as of the
date first above written.

Lessor:

Dartmouth Power Associates Limited
Partnership

By: EMI Dartmouth, Inc., its General Partner

o Nl o

Its dul authorlzed E‘ dge:

Lcssec.
Energy Management, Inc.

By:
Its duly ghthorized: _ \Pass deat—

COMMONWEALTH OF MASSACHUSETTS

Ao s 2/1 , 2000

Then personally appeared the above-namedggm& Gordm., _PAALA&L of
EMI Dartmouth, Inc., the General Partner of Dartmouth Power Associates Limited Partnership,
the party signing this instrument and he acknowledged said instrument so executed by him to be
his free act and deed in said capacity, the free act and deed of EMI Dartmouth, Inc and g.b? {g&é“‘;""’*
act and deed of Dartmouth Power Associates Limited Partnership, before me, AaN®

"dit {.’. *
(z*‘ﬁ'

Notary Public

My Commission expires: 'lZOb 3
COMMONWEALTH OF MASSACHUSETTS

\/&.;%LL‘_, N 2/,
Then personally appeared the above—named\_[a}g_s_cm&_ }Mg ideat

Energy Management, Inc., the party signing this instrument, and he acknowledged said ........., «~«w
instrument so executed by him to be his free act and deed in said capacity and the fpee\wng
deed of Energy Management, Inc., before me, 2

otary Public
My Commission expires:

< \)
gy T NS
agygiinann
e

Ver.2 NoticeleaseDartmouth.doc 2
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Exhibit A
Parcel 1:

The land shown as Lot C (Iocated on the Southerly side of Old Fall River Road in Dartmouth, Bristol
County, Massachusetts) on a certain plan entitled “Approval Not Required Plan Drawn For Rahim &
Dorothy Aghai and James S. Gordon, Trustees” dated October 25, 1990 (herein called the “Survey
Plan”) prepared by R.A. Cataldo Engineering of 141 Power Road, Pawtucket, Rhode Island, and
recorded in said Bristol South District Registry of Deeds in Plan Book 126, Page 70.

Excepting and including therefrom a parcel of land containing 10.47 acres being more particularly
shown as “Proposed 10 Acre Parcel” on a plan entitled, “Project Easement Plan, Dartmouth,
Massachusetts” prepared for Dartmouth Power Associates dated October 24, 1990, and recorded
with the Bristol South District Registry of Deeds in Plan Book 126, Plan 71 (the “Project Easement
Plan”)

The Premises includes the following easements and rights:

(A) “Easement and License Agreement Between Rahim Aghai and Dorothy Aghai,
Dartmouth Power Associates Limited Partnership, and James S. Gordon, Trustee of
Old Fall River Realty Trust” dated October 31, 1989, and recorded on November 2,
1990 at 4:30 p.m. in Book 2564, Page 20 (herein referred to as the “Aghai Easement
Instrument”’); and

B) “Easement” between the Old Fall River Trustee and Carol Medeiros (a/k/a Carol
Smith), Cecil Smith III, Marion E. Smith (a/k/a Marion Luiz Smith), and Ambrose
J. Smith dated October 31, 1990, and recorded on November 2, 1990 at 4:30 p.m. in
Book 2564, Page 46 (herein referred to as the “Smith Easement Instrument”); and

< “Easement Grant” from James Nassiff and Terrance LeBerge, individually and as
co-partners d/b/a Apache Associates” dated October 31, 1990 and recorded on
November 2, 1990 at 4:30 p.m. in Book 2564, page 68, (herein referred to as the
“Apache Easement Instrument”).

Ver.2 NoticeleaseDartmouth.doc 3
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DE{QSf'UILU'W4 DOC. 5330
310 CMR 10.99 Bristol Co. S.D0

Form 5 DEP File No} SE 15-972

7 (To be provided by DEP)
\’\/0‘/?‘9 City/Town Dartmouth
?‘ /L)\\/ Applicant Old Fall River Road

Industrial Development c/o
Garcia & Galuska, Inc.

AMENDED
Superseding Order of Conditions
Massachusetts Wetlands Protection Act
G.L. ¢.131, §40

From Department of Environmental Protection

To 0Old Fall River Road Industrial Development (Name of Applicant)
Address 609 County Street, New Bedford, Massachusetts 02740 (applicant)
To_Dr. Rahim and Dorothy Aghai, 0ld Fall River Realty Trust and Dartmouth Power

Associates Limited Partnership (Name of Property Owner)

Address_23 Merrymount Drive, North Dartmouth, Massachusetts 02747 c/o Energy

Management, Inc., 8 Newbury Street, Boston, Massachusetts 02116 (owner)

This Order is issued and delivered as follows:
[[1 by hand delivery to applicant or representative on (date)
k] by certified mail, return receipt reguested on January 2%, 1999 (date)

Certified Mail # Z 539 133 556
This project is located at Plat 67, Lots 9, 10, 11; Plat 68, Lot 13; Faunce

Corner Road and 0ld Fall River Road

The property is recorded at the Registry of Deeds, Bristol County

Book 2564,2259

Page 1, 345

Certificate (if registered)

The Notice of Intent for this project was filed on August 7, 1992 (date)
The public hearing was closed on March 16, 1993 (date)
Findings

The Department of Environmental Protection has reviewed the above-referenced

Notice of Intent and plans and has held a public hearing on the project. Based on
the information available to the Department of Environmental Protection at

this time, the Department of Environmental Protection has determined that the

area on which the proposed work is to be done is significant to the following
interests in accordance with the Presumptions of Significance set forth in the
regulations for each Area Subject to Protection Under the Act (check as
appropriate):

Public water supply [X] Flood control [1 Land containing shellfish
Private water supply [K]| Storm damage prevention [g] Fisheries
K] Ground water supply k1 Prevention of pollution [g] Protection of wildlife

habitat
Total Filing Fee Submitted $9, 600 State Share $4,787.50
City/Town Share $4,812.50 (s fee in excess of $25)
Total Refund Due $ City/Town Portion $ State Portion $
(¥ total) (3 total)

Effective 11/20/92
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Therefore, the Department of Environmental Protection hereby finds that the
following conditions are necessary, in accordance with the Performance Standards
set forth in the regulations, to protect those interests checked above. The
Department of Environmental Protection orders that all work shall be performed
in accordance with said conditions and with the Notice of Intent referenced
above. To the extent that the following conditions modify or differ from the
plans, specifications or other proposals submitted with the Notice of Intent, the
conditions shall control.

General Conditions

1. Failure to comply with all conditions stated herein, and with all related
statutes and other regulatory measures, shall be deemed cause to revoke or
modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it
does not authorize any injury to private property or invasion of private
rights.

3. This Order does not relieve the permittee or any other person of the
necessity of complying with all other applicable federal, state or local
statutes, ordinances, by-laws or regulations.

4. The work authorized hereunder shall be completed within three years from the

date of this Order unless either of the following apply:

(a) the work is a maintenance dredging project as provided for in the Act;
or

(b) the time for completion has been extended to a specified date more than
three years, but less than five years, from the date of issuance and
both that date and the special circumstances warranting the extended
time period are set forth in this Order.

5. This Order may be extended by the issuing authority for one or more periods
of up to three years each upon application to the issuing authority at least
30 days prior to the expiration date of the Order.

6. Any fill used in connection with this project shall be clean fill,
containing no trash, refuse, rubbish or debris, including but not limited to
lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,
refrigerators, motor vehicles or parts of any of the foregoing.

7. No work shall be undertaken until all administrative appeal periods from
this Order have elapsed or, if such an appeal has been filed, until all
proceedings before the Department have been completed.

8. No work shall be undertaken until the Final Order has been recorded in
the Registry of Deeds or the Land Court for the district in which the
land is located, within the chain of title of the affected property. In
the case of recorded land, the Final Order shall also be noted in the
Registry's Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of registered land,
the Final Order shall also be noted on the Land Court Certificate of
Title of the owner of the land upon which the proposed work is to be
done. The recording information shall be submitted to the Department of
Environmental Protection on the form at the end of this Order prior to
commencement of the work.

9. A sign shall be displayed at the site not less than two square feet or more
than three square feet in size bearing the words, "Massachusetts Department
of Environmental Protection, File Number SE 15-972 "

10. Where the Department of Environmental Protection is requested to make a
determination and to issue a Superseding Order, the Conservation Commission
shall be a party to all agency proceedings and hearings before the
Department.



Bk. 4633 PG 233

11. Upon completion of the work described herein, the applicant shall forthwith
request in writing that a Certificate of Compliance be issued stating that
the work has been satisfactorily completed.

/

12. The work shall conform to the following plans and special conditions:
Plans:

Title: Overall Future Lot Development Plan; Dartmouth Heritage Industrial Park
Dated: Revised October 19, 1997
Signed & Stamped by: Prepared by Garcia Engineering, Inc.

On File With: Department of Environmental Protection

Title: Dartmouth Heritage Industrial Park, Dartmouth, Massachusetts, Definitive
Subdivision, Section I; [Sheets 1 - 34; Drawing Nos. R1 - R10, P1, G1 - G3, Ul -
U6, S1 - S6, D1 - D5, W1, W2]; Drawings Bl and B2

Dated: Sheets 1 - 34 dated April 6, 1993; Drawings Bl and B2 dated October 15,
1997 and September 24, 1997.

Signed & Stamped by: Ralph A. Cataldo, Registered Professional Engineer;

Drawings Bl and B2 by Manuel B. Garcia, Registered Professional Engineer

On File With: Department of Environmental Protection

Title: Definitive Subdivision Plan, Dartmouth Heritage Industrial Park, Section

Two, Dartmouth - Massachusetts

Dated: Revised, September 13, 1991

Signed and Stamped by: Grete M. Bohannon, Registered Professional Land Surveyor

On File With: Department of Environmental Protection

Title: Roadway and Utility Construction Plans For the Definitive Subdivision

Entitled Dartmouth Heritage Industrial Park - Section Two, North Dartmouth,
Massachusetts [Sheets T-1, 1, 1-A, 1-B, 2 - 15]
Dated: Sheets T-1, 1, 1A, 1B, 2, 3, 6, 9, 11, 12, 13, and 14 dated April 6, 1993;
Sheets 4, 5, 7, and 8 dated October 15, 1997; Sheet 10 dated September 24,
1997.

Signed & Stamped by: Manuel B. Garcia, Registered Professional Engineer

On File With: Department of Environmental Protection

Title: Flood Control Calculations for Southwest and Central Basins, Dartmouth

Heritage Industrial Park (Third Revision)
Dated: Dated October 15, 1997
Signed & Stamped by: Desheng Wang, Ph.D., Registered Professional Engineer and

Jerome B. Carr, Ph.D.

On File With: Department of Environmental Protection
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Amended Superseding Order of Conditions for 0Old Fall River Road Industrial
Development, SE 15-972

Special Conditions (Use additional paper if necessary)

1. Prior to the commencement of construction, General Condition No. 8, above,
must be complied with.

2. All construction must comply with the above-referenced plans and the
conditions of this Order. For any proposed change in the approved plans
or in the work, the applicant shall file a new Notice of Intent or
inquire, in writing, of the Department whether the change is substantial
enough to require a new Notice of Intent. No change in plan, under this
filing, is permissible without prior written approval from the Department
allowing this change.

3. It is the responsibility of the applicant, owner and/or successor(s) to
ensure that all conditions of this Order are complied with. The project
engineer and contractors are to be provided with a copy of this Order and
referenced documents before commencement of construction.

4. Members and agents of the local Conservation Commission and the Department
shall have the right to enter and inspect the property at all reasonable
times to evaluate compliance with the conditions stated in this
Superseding Order, and may require the submittal of any data deemed
necessary by this Department for that submittal.

PRIOR TO COMMENCEMENT OF ANY WORK, THE FOLLOWING SPECIAL CONDITIONS SHALL APPLY

5. PRIOR TO COMMENCEMENT OF ANY WORK AT THIS SITE, proof of the recording of
this Superseding Order of Conditions at the Registry of Deeds shall be
done using the form provided on the last page of this Order. This form
shall be completed and submitted to this Office by Registered or Certified
Mail.

MAINTENANCE AND EROSION CONTROL

6. Any herbaceous wetland plant growth within the proposed detention basins
shall be allowed to propagate undisturbed. Any growth of shrubs or trees
within the detention basin, or removal of any accumulated silt and/or
debris may be done by machinery, with every effort to maintain any
herbaceous wetland plant growth within said basin.

7. Prior to commencement of any work at the site, an erosion control barrier
[hay bales staked end to end anchored with six (6) inches of soil on the
uphill side] shall be emplaced, as shown on above-referenced plans,
between the wetlands and any work which is to be done. The erosion control
barriers shall be maintained until all disturbed areas have been
stabilized.

8. In addition to this hay bale barrier, orange construction fencing shall be
erected at this site which shall serve to delineate the work limit line.
No equipment, vehicles or activity are allowed on the wetlands side of the
construction fencing and erosion control barrier.

9. Bare soil areas shall be mulched within 24 hours and revegetated where
practicable within 6 months.

10. All debris, fill and excavated material shall be stockpiled at least fifty
(50) feet from designated wetlands and at a location to prevent sediment
from surface runoff entering the wetlands. At no time shall any debris or
other material be buried or disposed of within those areas subject to
protection under the Wetlands Protection Act.

See the attached sheet for additicnal conditions numbered 11 through 19
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al Protection

Gourﬁ Chikf, buzzards Bay Watershed
Januarv , 1999 , before me
J

Issued by th

Signature

On this

personal;y appeafec ey E. Gould

o me known to be the person described in and who executed the foregoing
flnstﬁumentfand acknowledged that he/she executed the same as his/her free act and

degd¥ e

;\{Egﬁéry;Publfcvj My commission expires

Thé appllc n; " the owner, any person aggrieved by the Supersedlng Order, any
fowner ofnl ‘abuttlng the land upon which the proposed work is to be done, or
aﬂymgnmn »Sons pursuant to G.L. c¢.30A §10A, are hereby notified of their right
to request an adjudicatory hearing pursuant to G.L. ¢.30A, §10, providing the
request is made by certified mail or hand delivery to the Department, with the
appropriate- flllng fee and Fee Transmittal Form as provided in 310 CMR 10.03(7),
within ten days ‘from the date of issuance of this Superseding Order, and is
addressed to: 'Docket Clerk, Office of General Counsel, Department of
Environmental -Protection, One Winter Street, Boston, MA 02108. A copy of the
request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission, the applicant, and any other party.

A Notice of Claim for an Adjudicatory Hearlng shall comply with the Department's
Rules for Adjudicatory Proceedings. 310 CMR 1.01(6), and shall contain the
following information:

(a) the DEP Wetlands File Number, name of the applicant and address of the
project.

(b) the complete name, address and telephone number of the party filing the
request, and, if represented by counsel, the name and address of the
attorney;

c) the names and addresses of all other parties, if known;

(d) a clear and concise statement of (1) the facts which are grounds for the
proceedings, (2) the objections to this Superseding Order, including
specifically the manner in which it is alleged to be inconsistent with the
Department's Wetlands Regulations (310 CMR 10.00) and does not contribute to
the protection of the interests identified in the Act, and (3) the relief
sought through the adjudicatory hearing, including specifically the changes
desired in the Superseding Order;

(e) a statement that a copy of the request has been sent to the applicant, the
conservation commission and each other party or representative of such
party, if known.

Failure to submit all necessary information may result in a dismissal by the
Department of the Notice of Claim for an Adjudicatory Hearing.

Detach on dotted line and submit to the Department of Environmental Protection
prior to commencement of work.
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Amended Superseding Order of Conditions for 0ld Fall River Road Industrial
Development, SE 15-972

Special conditions (continued)

11. All catch basins shall be cleaned on an annual basis. The property owner
and/or applicant shall be responsible for regular maintenance of all
drainage structures proposed for this site.

12. During construction periods, hay bales shall be placed along the perimeter
of all catch basin inlet grates. These hay bales shall be tightly
abutting and be maintained until all disturbed areas have been stabilized.

WETLANDS REPLICATION

13. PRIOR TO/OR CONCURRENT WITH PROPOSED WETLAND ALTERATIONS AT THIS SITE, the
base grade of the wetland replication area shall be established and
certified in writing by either a Professional Land Surveyor or Engineer
registered with the Commonwealth of Massachusetts. This wetland
replication area shall conform to an area identified on referenced plans
as "Wetland Replication Area".

14. In addition to the staked haybale/siltation control barrier as required by
special condition #7 above, a second staked haybale/ siltation control
barrier .shall be utilized along the edge of the newly established wetland
replication area. The erosion control barriers shall be maintained until-
all disturbed areas have been stabilized.

15. Upon establishment of a suitable base grade within the wetland replication
area, this proposed wetland replication area shall be planted with wetland
plant species such as red maple, sweet pepperbush, high bush blueberry,
cinnamon fern or other suitable wetland plant species either listed under
the Wetlands Protection Act or as either Facultative (+) [FAC+],

Facultative Wetland (+ or -) [FACW+/-] ,or Obligate [OBL] wetland plants
as identified by the U.S. Fish and Wildlife Service under the "National
List of Plant Species that Occur in Wetlands". NO TRANSLOCATION OF THESE

SPECIES WILL BE ALLOWED, EXCEPTING THE WETLAND AREA PROPOSED FOR
ALTERATION, FROM ANY ADJACENT WETLAND AREA OR ANY OTHER JURISDICTIONAL
WETLAND AREA WITHOUT PRIOR CONSENT OF THE DEPARTMENT.

16. At the end of each growing season, a progress report of the relative
success or failure of the replication effort shall be submitted to the
local Commission and this office. The report shall include percent of
vegetation cover, a list of the type of plants growing in the replication
area, coverage of wetland plants as a percentage of all plants and
relative vigor of the plants. The report shall also include
recommendations for improvement of poorly established wetland areas.

17. The wetland replication area shall be 75% established within two growing
seasons [310 CMR 10.55(b) (6)]. Should the replication area fail to meet
this standard, the Department may require additional measures necessary to
achieve compliance.

Effective 11/20/92
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Amended Superseding Order of Conditions for 0Old Fall River Road Industrial
Development, SE 15-972

Special conditions (continued)

ADMINISTRATION

18. Upon completion of the project, a Certificate of Compliance shall be
requested in accordance with General Condition No. 11, and under the
provisions of 310 CMR 10.05 (9)(d). An "AS- BUILT" plan and a statement

from a Registered Professional Engineer certifying compliance with the
conditions of this Order shall accompany the request for a Certificate of
Compliance.

19. Any additional work not proposed by this application and shown on
referenced plans or required by the Superseding Order of Conditions and
subject to jurisdiction under the Wetlands Protection Act shall require
the filing of a Request for a Determination of Applicability or a Notice
of Intent application.

Effective 11/20/92



310 CMR 10.99

Commonwealth
of Massachusetts

EXTENSION PERMIT

RECEIVED
APR 7 q 1999

DEP File No. SE15-97&ONSULTING ENGINEERS
(To be provided by DEP)

City/Town_DARTMOUTH

Applicant_01d Fall River Road Industrial
Development

BE. 4633 PG 240

03-08-00 10:55 DOC, 533

MASSACHUSETTS WETLANDS PROTECTION ACT  Briztal Co. S.D.

G.L. c. 131, §40

From: _Department of Environmental Protection

Issuing Authority

Garcia & Galuska, Inc.

old Fall River Road Industrial Development 609 County Street

To:__c/o Manuel B. Garcia, P.E. New Bedford, Massachusetts 02740

(Name) (Address)

The Order of Conditions(or Extension Permit) issued on_February 24, 1995 (date)

to Old Fall River Road Industrial Development (name) for work at_Faunce Corner Road and Old Fall River
Road (address) is hereby extended for a period of _three (3)

years(s) from the date it expires.

This Extension Permit will expire on_February 24, 2002 (date)

This document shall be recorded in accordance with General Condition 8 of the

order of Conditions.

(Leave Space Blank)
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When issued by the Conservation Commission this Extension Permit must be
signed by a majority of its members.

on this 28th day of_ April 19 99 , before me

personally appeared Jeffrey E. Gould , to me known to be the

person described in and who executed the foregoing instrument and acknowledged
that he/she executed the same as his/her free act and deed.

: W 7—/3-00—
%ry Public V My commission expires
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: e . and' Rose Rapose - - : R
b G Y J Q.hn;’ﬂ.ﬁ,..B&mza/..and...Manuel...MA....Rapoza.,....Jx..,...a:ia...m:l.lx‘.nqmm .......
of Dartmouth Bristol County, M husetts,
being married e (1 inafter called the Grantor(s), for consideration paid, grant(s) toNew Bedford Gas and Edison Light Company

a Massachusetts corporation, its succcssors and assigns (hereinafter called the Grantee), with quitclaim covenants, the perpetual and
exclusive right and easement to enter upon to survey snd to construct, reconstruet, repair, replace, maintain, operate, inspect, patrol,
and remove a line or lines of poles, H-Frames, towers and combinations thercof, with wires and cables above and underground, and
ull foundations, anchors, guys and other usual fixtures, equipment and appurtenances deemed necessary for the transmission and the dis-
tribution supply of electric energy for light, heat, power, telephone, telegraph, or any other purpose (which line or lines may be erected

at the same or different times) over, across, under and upon a strip of ana. 150 feet in width, said strip being a part of the
premises of the Grantor(s), situated in the. Town of _ Dartwouth . County of ... Bxristol . .. ...

Massachusetts, described as=follous: in a

kY

Deed of Manuel M. Rapoza dated April 26, 1944
recorded in Bristol County S. D. Registry of Deeds
book 881, page 213

sald strip of land .and right of way to extend from land now or formerly of ....A.cushne.t...Saw....uills...COmpa.n.y ...............
across sald premlses of suid Grantor(s) to land now or formerly of .. .| 0ld Fall River Road

The location of said strip and right of way is to be selected by the Grantee, and shall become established and determined by and
upon the recording of a plan showing the center line or the side lincs thereof in accordance with the final survey of the Grantee;

Also the perpetual right and easement, at any time and from time to time, and without further payment therefor, to clear and
keep cleared said strip, or any part thercof, of trees, underbrush, buildings and other structures (the first clearing may be for less
than the full width and may be widened from. time to time to the full width) and to add to aund otherwise change the lifie or lines
and each and every part thereof, and the location thereof within said strip, and to pass along said strip to and from the adjoining
lands for all of the above purposes, and the removal of said line or lines, and to pass over the Grantor's premises to and from said
strip as rcasonably required. .

RESERVING, however, to the Grantor(s) the right to cultivate the ground between suld poles and towers, and beneath said wires,
provided that such use shall not interfere with or obstruct the rights herein granted.

This conveyance Is made upon the express condition that upon final acceptance of the foregoing grant evidenced eithcer by the
erection of poles, H-Frames or towers and wires on said l!rjf of land or right of way, or by a written acceptance thereof, the further

sum ot!.'nurfhnn..mmdxto.d.Smnty..rinm-- 4 75.-66) shall be forthwith due and payable to the Grantor(s), which
payments shall be accepted by the Grantor(s) in full satisfaction for the rights hereunder granted; that unless poles, H-Frames or

years from the date of this instrument, this grant

towers and wires shall be so erected or payment therefor is made within. 2.
& complete and effective grant of said right and

shall cease and determine and bcecome null and void; otherwise it shall con:
easement-and right of way.

It is agreed that said line or lines and each und every part thereof, whether fixed to the realty or not, shall be and remain the

property of the Grantee, its s and 'y

This instrument is given also in release of uny and all dower, curtesy and homestead interests and all other interests by statute
or otherwise of the Grantor(s) hereto.

WITNESS...... QUK.

day of

June

FOR All Four

ff;;
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THE COMMONWEALTH OF MASMCHUSEm ;Z ) )
3l

B:nistnl §S
Then personally: appeared .the above q Tahn i
EA e ~
and ach ledged the foregoing instrument to be__hi___fm act and d.cd, befo" me

- , Y ivre, LD,

Notary Public — Justiee-ef=the-flonse—
My commissi iren_ b2 17 6/

P!

Reczived & recorded d% -/ 19\64“ )/ hrs. ;,},mfn, G M.

e 5 i ST e i i 5
sooci 318 eee 518 7=l o
Bnow all Men by ﬂpzse ':]ﬁresmts
The New Bedford Institution for Sauings, ROIAer Of & ...........ooeroorroorersocsris mortgage
/ 'wa /A(/o,t ,4,//‘74 ...........................
dated ... u-;

of Deeds, Book ..... /}// ...... Page.....%..? ................ et ee it ra——eee b tasrnraaee ey et e e e raeianeas
acknowledges satisfaction of the same. ,
JIn Wiitness Wheveof said New Bedford Institution for Savings has caused its

corporate seal to be affixed and this instrument to be signed in its name and behalf by its Assistant

Treasurer, hereunto duly authorized, this

New Bedford Instztuﬂon for Savings,

B

- Qommontwealth of Mussachusetts
Bristol, ss............ /

...... Sooiiove 198..€....  Personally appeared the above-named officer of

said Institution ang/acknowledged the foregoing instrument to be the free act and deed of said

forrvn. SNY
P Notary Public.

coF My cpfamission expires............. //% 2.19.C.5"
R:g}eived & regorded -7 1969, // hrs.jfmin.d?m. :
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X-—-We .. v .'rohW.Bapozalanda.Manuﬁl‘..ld-....Ra.ngza.;.Jm.......m,m:uy..m:l ..... also. known
as. Emily. A+ Rapoza
of Dartmouth Bristol County, M husetts,
being married—eswmassiad (hereinafter called the Grantor(s), for consideration pald, grant(s) toNew Bedford Gas and Edison Light Company
u Massachusetts corporation, its succcssors and assigns (hereinafter called the Grant ), with jtclaim cov ts, the perpetual and

exclusive right and easement to enter upon to survey and to construct, reconstruet, repalir, rcpl‘lce, maintain, operate, inspect, patrol,
und remove a line or lines of poles, H-Frames, towers and combinations thercof, with wires and cables above and underground, and

all foundations, anchors, guys and other usual fi , equiy and appur 'y for the transmission and the dis-
tribution supply of electric energy for light, heat, power, telephone, telegraph, or any other purpose (which line or lines may be erected
at the same or different times) over, across, under and upon a strip of land. 150 . feet in width, sald strip being ‘a part of the

premises of the Grantor(s), situated jn the. .

f....Raxtmouth .  countyor. . Bristol
Massachusetts, described as*fotlows: 1N a

Deed of Manuel M. Rapoza dated April 26, 1944 and
recorded in Bristol County 8. D. Registry of Deeds
in book 881, page 213,

sald strip of land .and right of way to extend from land now or formerly of QldFallRivexBQa.d
across said premises of said Grantor(s) to land now or formerly of. CRCil. Smith

The location of sald strip and right of way is to be selected by the Grantee, and shall become established and determined by and
upon the recording of a plan showing the center line or the side lines thereof In accordance with the final survey: of the Grantee;

Also the perpetual right and easement, at any time and from time to time, and without further payment . therefor, to clear and
keep cleared said strip, or any part thereof, of trees, underbrush, buildings and other structures (the first clearing may be for less
than the full width and may be widened from time to time to the full width) and to add to and otherwise change the line or lines
and each and every part thereof, and the location thereof within sald strip, and to pass along said strip to and from the adjoining
lands for all of the above purposes, and the removal of said line or lines, and to pass over the Grantor's premises to and.from said
strip as reasonably required.

RESERVING, however, to the Grantor(s) the right ‘to cultivate the ground between sald poles and towers, and beneath said wires,
provided that such use shall not interfere with or obstruct the rights herein grented. .

This conveyance Is made upon the cxpress condition that upon final accept of the foregoing grant evidenced either by the
erection of poles, H-Frames or towers and ert'ldon 7d strip of land or right of way, or by a written acceptance thereof, the further

sum oFifteen. Hundred. Twenty: Twa i 1522,34) shall be forthwith due and payable to the Grantor(s), which

payments shall be uccepted b) the Grantor( n full satisf ction for the rights hereunder granted; that unless poles, H-Frames or

towers and wires shall be. so erected or payment therefor is made within, 2. years from the date of this instrument, this grant
shall cease and determine and become null and void; otherwise it shall constitute & complete and effective grant of said right and
easement and right of way.

It is agreed that said line or lines and each and every part thereof, whether fixed to the realty or not, shall be and remain the
property of the Grantee, its successors and assigns.

This instrument is given also in release of any and all dower, curtesy and homestead Interests and all other interests by statute
ur otherwise of the Grantor(s) hereto.

WITNESS. ... Qur.......... handSind seal this_.
June 1ofimE 60 - p
Signed, sealed and delivered in the presence of ) ’; 'Z /47 ﬁ Y e e

) John WL Rapoza™
]

B SNe) R DC 2 e e

b} ﬁn /

227, ,?M‘ﬁ;%‘ m%; A
Crinedy, Sy i
il

. 23rd.... day of

{

519
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THE COMMONWEALTH OF MASSACHUSETTS ' ) ’
Bristol ss : <l 39 1980

Then personally appeared the above d John W, Rapaza - |

and acknowledged the foregoing instrument to L&_ﬂn act and deed, before me * ’
. )
i \/Zc/a/g,céé@ w( 2y,
Notary Public ~— Justior—o e Pewecm
My insi exp.irL m»{’ oL, 15C/
Receivdd & reéprded // T 1944 ,at // hrs.ygﬁin.f_’ M,

o

A 3 L 1 —m’w
r B0xAOAE gt o
¥ . Mildred H. Hambly ., . widow,
........................... 386 .Hixville Road .
Of v Daxrtmouth Bristol County, M husetts,
being married—unmarried (hereinafter called the Grantor (s, for ideration paid, gruat(s) toNew Bedford Gas and Edison Light Company
4 Massachuselts corporation, its succcssors sand assigns (hereinafter called the Grant )» with quitclaim cov s the perpetual and

exclusive right and easement to enter upon to survey and to construct, reconstruet, repair, npl‘.ce, maintain, operate, inspect, patrol,
and remove a line or lines of poles, H-Frames, towers and combinations thercof, with wires and cables above and underground, and
ull foundations, anchors, 8uys and other usual fixtures, cquipment and appurtenances deemed necessary for the transmission und the dis-
tribution supply of electric energy for light, heat, power, telephone, telegraph, or any other purpose (which line or lines may be erected

at the same or different times) over, across, under and upon a strip of lnnd_,lﬁQ,,..,,,_..,feet in’ width, said strip being a part of the

premises of the Grantor(w), situated in the Town of Dartmouth . County of.......... 3.1.'_.1:.5..129.1._._.‘-‘.-.....
M husetts, described —as- -foli in a ' .

Deed of John Mendoza dated October 3, 1935,
recorded in Bristol County, S. D. Registry
of Deeds, Book 773, Page 513. :

said strip of land .and right of way to extend from land now or formerly of ... Manue.l...s......s:l..lva...
acruss sald premises of said Grantor (s to land now or formerly of, Marinus Vanderpol

The location of sald strip and right of way is to be selected by the Grantee, and shall become established and determined by and
upon the recording of a plan showing the center line or the side lines thereof in accordance with the final survey of the Grantee;

Also the perpetual right and eagement, at any time and from time to time, and without further payment. therefor, to clear and
keep cleared said strip, or any part thereof, of trees, underbrush, buildings and other structures (the first clearing may be for less
than the full width and may be widened from time to time to the full width) and to add to and otherwise change the line or lines
and each and every part thereof, and the location thereof within said strip, and to pass along said strip to and from the ad joining
lands for all of the above purposes, and the removal of said line or lines, and to pass over the Gruntor's premises to and from said
strip as reasonably required. .

RESERVING, however, to the Grantor (s the right to cultivate the ground between said poles and towers, und beneath said wires,
provided that such use shall not interferc with or obstruct the rights herein granted. N

This conveyance is madec upon the cxpress condition that upon final acceptance of .the foregoing  grant evidenced either by the
erection of poles, H-Frames or towers and wires on said strip of land or right of way, or by a written acceptance thereof, the further

sum of . One.Huhdred.T $y.Four........... dollars (8.134,00.....) shall be forthwith due and payable to the Grantor (a), which
Payments shall be uccepted by the Grantor(s# in full satisfaction for the rights hereunder grantcd; that unless poles, H-Fraincs or

towers and wires shall be so erected or payment therefor is made within, .2 . years from the date of this instrument, thig grant
shall cease and determine and become null and void; otherwise it shall constitute a complete and effective grant of said right and
easement and right of way.

It is agreed that said line or lines and each und every part thereof, 'whether fixed to the realty or not, shall be and reinain the
property of the Grantee, its successors and assigns.

This instrument is given also in release of any and all dower, curtesy and homestead interests und ull other interests by statute
or otherwise of the Grantor(s) hereto. .

WITNESS.... N %Y. . handSand seal this 29th. S— duy of
June 19, 360

Signed, scaled and delivered in the Ppresence of . e .
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DARTMOUTH, MASSACHUSETTS
mendmentfo Use Varanca Daosion
e £2014.33

Potkoar, - Duouts Pt Asos Lt Pvertp
Ouner; Dartmouth Power Assoc atnership
R s 387 ok o o, Do, WA 02747
Map: 7 Lok 9
7 B
Book 4833 Page: 277

Dato Decision filed: Decombor 3, 2014 @ 143 PH
20 Day Appoal period ends @ 11:59 PM on: Dacerrber 23, 2014

1, Lynn M. Madeirs, fthe Toun f e

Garance 1 0d Fal Rver
Road, Dartmout, WA 02747 and fled I th ofice of e Town Clek on Decernber 3, 201¢,

Futber,

thand

resntiaential

i Darian King

wikd OV €-transitions. Gom
Aug 25, 2025 8:37
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DECISION-AMEN] TO USE VARIANC

N e BRIRBAGR. 1o
mamD QVVEr-tFAFEONS.COm

i

i .
a5, 2025 8:37 PM EDT
DECISION: Al WV IMENT TO US ARIAN
DATE DECISION KECEIVED FOR FILING BY TOWN CLERK: December 1, 2014
DATE OF HEARING:  Novoniber 17,2014
CASE, AVENDMENT 10 USE VARIANCE
CASENO: 01433
i A L g3
Pmpcnyaw.m(xy SAME 32
Breat MsDoy B,
Sub;:u | Energy WIM 387 OId Fall River Road. S o
MAP. LONS) Disticts Msp 63 Lot & Map 72 Lox 28.1 ]
Di Limited Industrial & o =
Rogistry of Deeds Book:  Book 4613 Page 277 =3
: 3

The Pettianer was secking an AMENDMENT (Case 201439 bo USE vmmxcﬂc.m
15003 o mend oy e covent L e ol i v Sl e
o e S ot e o 07 e e of s S Pemi. T
e sk e el e o o of Appes Lo Vet e 99
530 Conditon A #6 3nd 413 espectively.

FRESENT. Tie i Halim C}
jate Board Medeiros and Rahim Aghai, and Dircetor of

ne»elepmem Deborah Melino- Wender

Absin; Asociate Merber Raim Aghs

Absent; Assaciate Member Davi

ALSoP I’KBSI:NT Brem MeDionald. £ of Nutr MeCleanen & Fish LLP Dk Lebsck,

Do e B e Wason Cha o S s W

Gaorg, o Sty uu(hbon Town AE m\Iw David, mmr,. T ricnsr Gr

J'lxl.:n KiRa

AMEND}

e L L T
AUG 25, 2025 837 PM ERiTas



BK 11333 PG 24

DECISION-AMENDMENT TO USE VARIANCE

The Bogrd determined
Locus property at | Energy Road and 387 O[d Fall River Road i identified on maps
&1 TP D P e g P Hood

duh Poster Associates Liited Partiship s boned the'sChiect prdpaty
Sinc M, 200

(SeoctBoart Fle X 90 11010 e e Vamanc (Eoning Bod of Appts Coe
91 (Use

3
September 25, 1995 (Use: Faantc Aot Cote 195655, nd Novemtr 25
(Use Variance Amendment Case #2008-33).

@ paymens e Townof Do o ecend e em o e Covcnt 'mln
five o forty vearsto ensure tht th town seceives the same amount of mon
The

delzlmn of sbicion 5213 of e Specil Pt e o e o 301
ovenantand st i eferenced i the Use Varianc that was
Use

e
Variance is lso sought (Case 2014-33).

Agprovalof the Amendroent fo Use Variance (Case #2014-33) will not inrease, aher,
v orthe st

end,

v or i
(“Peking Unit") tht ar operating on he site pursuant to Use Variance Case #1990
33 and the amendments thereto.

n
factual fndings and legal conclusions (hat were made by the Board n Use Variance
Case #1990-33 and the amendments theret

Approvalof the Amendment (Case that
po: Board in Use

i ¥ 1gh Special Permit
No.90-1 and the amcndments thereto

s

Apprvalof s Amepdye (o (04 3 e e o e of b
it et ot bl AL okt 4 il No. 901 be
inomortes by e o s Yatne e A

9 i st
amededor amended hereifs emainyin ull forec apd cffectc

Pege 20r4
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AGETS 2 O2s
confidential
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DECISION-AMENDMENT TO USE VARIANCE

Nos il o1 any GO, modiicaton or resewal idof, shal ake effct il a
<opy of the dscisign hearin fbe cérfijom of e diry orjaws elek tha-temy-(20) days
have clapsed At the decision o bech-fd n e offte o the &y or los ek and o

ppea fas e fild o tht -, appest-hax-been-leds ha- sy peen-dimissed or
enie-is ekt e yogisty of deeds ir HE Souily ahd ditribt i which e lad is
ocoted and indened i he gantor index under the name of the owner ofrecord o 5 recorded
and noted on the owner's cetifcate of .

ool e ' 2

Appcals,if an, sall be o Section 17 f the Massachusrs General Laws,
Cher 405k Sl . 508 i oty 30 Sy st e e of g oF
Dexision in the office of the Town Clerk.

10t g mdoried by Spcal Pt ot sl il twoyer of h i of
ant of such Special Pemmi such rights shll lps: providd, howeres, a e permi
i s discretion and upon by the graniee of such rights

may exendhe e o e f s fora period ot o exoxd six oot nd peovi
e applcaon for s exiendon s e i oh peri ganing auhorty
prior 0 the expiration o such two year period. If the permit granting authority does ot grant
such exteasion within thirty days of the date o application therefore, and upon the expiration
of the original two year period, such rights may be reestablished only after notice and a new

Laws ?

Cones o e i of s bein e st onthe Town's Wb pge or, pon
request, in the Office of the Board of A

TOWN OF DARTMOUTH ZONING BOARD OF APFEALS

Jucquelint Fighbiredo,

Pagedofe
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DARTMOUTH MASSACHUSETTS

OFFICE OF THE ToWN crepl

Town Cienk
M. MEDEIROS

eL500 101000 - EAX soss10155:

oo Trnedetvontoun dartmouth

v
A

March 24, 2015

DARTMOUTH, MASSACHUSETTS
falPermt
Case #SP.80-

Petitioner:  Darimouh Pawer Assocites Lited Parinersnip
1 Energy Road and 387 Old Fal River Roat

Ouner: Same as above
o' €7 Lot §

21
oo 43 Page: 277

Oate Dacision fled: February 13, 2015 @ 9:12 AW
20 Day Appeal period ends @ 11:59 P on: March 5, 2015

215

1 Lynn M. Medeiros, Toun Clerk o the Town ofthe Town of Darmouth, hereby oertfy that the atached

a
Datmouth, WA 02747 and ied n the offce of he Town Clerkcn February 13, 201,

Furter,

Hang 17

Petorer
WE s decsionves et Ry of Do

bl e
NUTTER MCGLENNEN & FISH LLP
wesT

185 SEAPORT BOULEVARD
'BOSTON, MA 022102604
PENE T
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FOURTH AMENDED DECISION AND.
APPROVAL WITH CONDITIONS

Bristol, s

DARTMOUTH POWER ASSOCIATES
LIMITED PARTNERSHIP
—— )

)
)
)
)

L PROCEDURAL SUMMARY

“Uhis application s before the Selct Bosrd under Zoning By-Law Section 14301, which
pernic Limited Industrial District

primary
Datnout Powr A Limited Aol
wnSﬂNﬂl\bcl 18, licant’s land,
387 Old Fall s Map 67, Lot 9 and M
1261 el e Preme"7 T Fupery s s paelydchd s
e App; D
Book 4633, Pngaiﬁ The ‘Special
2, 16,1991, September
25, 1995 and on November 25, 2008,
ppli chbcr 29
201, iling o
A, 811, vember 17, 2014

g ssionwa hld oy oy o S P e Mauwm iyt

amendments proposed in the applicaton.

st be decided ively by a vote ofa east
four members o grant the requested m..l permit,

. z'&fm“i‘*“w(’fonﬂdential

Rae, nmwﬂ"ww#f)@rlan RINgG
““PE’!'YW,‘PJ rpogituibaeyiging fepe) Joquis foq g Al
Aug 25,2025 8:37 PM EDT
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(i, i
cting by g s Seloct B
e “Pesking Unie et

0 Descon nd
Page: ded

T Book 3578, Page 188, and Third

Boardof Appeas ecorded wit the Regisky in Book 2559, Pago 317,83 amended by
Amendment to in Book 2808, Pago 213, Secand

Amendment to Vari 3578, g
r Page 291, and Améndment t Ve

Registy in Book 9234, Page 96,

age 0.

and the eoviroumment™
B Secion 14301

power shallreguin  Specal et Fom the Board o Slecnea, which sy
o ressonsble candidon, iclcicg et

A

reqpied naurl esources
B, The projec nchydes ndedups impade ritgadon for noisosnd oher
polldants..

suface mpaces.
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, monﬂq D12 s s i

eeighbfride et

povv@#m‘“w&%éﬁ r%”fééﬁ“ﬁ"“““”‘"*
. Aure G5t 1o PdiTe B R sED T

provided by the
. the
7 s nd o h
following parcels: Assessor's Map 67, Lot  and Map 72, Lot 28-1:
A Purpose of Limited Indusil Disit Appeoval of he Amendca s defoed i he
Decision below)
in Section 14.100; It
¥ the Exi Peaking.
the Props Permit SP-90-1, y
i
B MNotural R The will not

4 2
Facility and Peaking Unit. Other than water, no mafural esources are to be obtniped
from the o atural res ot

abuting towns,

. Noise and Other Polluans

Noise. Th
Existing Facility and Peaking Uit

Peaking Unit

3. Other Al Poliutants. The Amendment will o resul in any increase or change in
airpollutants from the Existin Facilty and Pesking Unit

. Tinfic and Road Surfce Inpacs T Bosrd fnds hat ther il be i impact 1
dment. Furtber, he

wu»-up«\mmwmluer 1 L[dT

ook O il
power- -transitions.com

Aug 25, 2025:8:37 PM EDT
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F. Fuel Oil Backub. The Biird i n there will b chunge it use of fel ol

V. DEAISION,

The Select Boi,
afucidméots fo Special Permit SP-00-1.(*Amendiment™. ) e Coveon that I efezeseed in
erpyek sl

5213 ofsai snid Special Permit shallbe
hareo, .
“The grantoftis Aneadment is subjoct  the followingconditons
. The
reference ino that Vriaace.
N .
i dards
MassDEP.
3. Special Permit SP901,
VI ORDER
November I grant
by the The

o b i on i Nevempes 172014
VI NOTICE OF LAPSE

MOL Pe

begun by such dae,except o gopd cuso]
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AR

SECOND AMENDMENT TO COVENANT

2% dayof

ns«.d 3015 by and et Dt Fover AspescsLimicd Pmnm)up (DPA"),
2901 Via Fortura Drive,

Buidin , Suie 650, Ausin, TX 78746 an e Toun of Datmouth,  municial corporon

Towa, wih o s North
Dartmouth, MA 02745,

WITNE

SSETH

S, the Select Board granted a special permit 10 DPA dated October 2, 1090,
seorded nthe B Bmml South Disic Regiyof Dsed! s the Ry n Bok 255, Pge

1991, ok 2808 T m as Decision nd
. it d i 1995 (the

iy (e Tall) o ndt | oy

/" in Dartmouth, Bristol County,

‘Special Permit”). generating
Road and 387 OId Fall River Rood (collectively, the

Book 2559, Page 317,
Regisy in Bock 2008, Page 215, ook 357, ge 177 and Book 0234, Page 96 (the
“Variance");

WHERENS DPA xued s Conean n e 0
recorded with the Registry in Book 2564, Page § Ameodment to Cover

i S 25100, seed o Ry Dok 57 P20l ot e
“Cavenan(”), whereby DPA agreed to make an annual gif (0 the Toy

WHEREAS, the Covenant was incorporated by reference into the Speci
Variance;

Permit and

HEREAS. Section' f e Cokend contéenplatés atthe annual it may be abated
he hre has e e s ot e olbeFAci,

WHERE the clect
for the Py
Rebons by
NUTTER NECLENNEN  Fii L, 1
EAPORT WEST
ssEony BOULEVARD.
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Sof o b

WHERE:
ofthe annusl git for Fieal Yeur 2013

SUHEREAS, i fergf gragdr dn abatemcnt Oftaxes ot Fiseal Ned 2015 and in
v, the

by

‘ears,al upon the terms and conditions st forth herein;

NOW THEREFORE,

Capitalized Terms. Cepitalized torms used berein but not othersise defined shall
e th mcanings sl o ch (e i he Covent,

Amendments. As of the date of this Amendment, tho Covenant i bercby
oot ol

ended

Section 2:

during the Tovas Fiseal Year 1992.”

4 Al Git

(b i s o R o s A
o spored b s the cnestof Arnl Taves e

pre
the preceding fiscal year.

For Fiscal Years 1993 through 2012, the Annual Gift will be made
‘vithin thirty days of the end of cach of the Town's fiscal years. Th
Fi 013 and.

paymentscledle]

§13),499 85 prith aer b Otber 12014 ot it (15%)
day'ahet the ectrding of th acidménts to i Special Permit
i Varignee ngorporting the exms ofthe Second Aadment o
Covera (s “Rebonding. Date) for Y2013
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T4 o e o Dicier 1, 2014 o e oy oy
orging Datd fog Y201y

$177,988,60.0n Felbruiry 1, 2015 for FY2014
§177,988.59 on My 1, 2015 Tor Y2014

ForFiseal Years 2015 through 2032, the Aial Gift shal be peid
ey on Augs 1, Novmber I ety 1 nd May 1 of e Towe's
following fiscal yeas. For example,the Annal Gt or Fiscal Year 2015
Bal be due and pyible i qarcry insalleatson Augus 1, 2015,

November 1, 2015, February 1, 2016 and May 1, 2016.

€. Section 7 (Termination)is deleted i i entiety and replaced with the.

following:
“6. Termination

s Covenan ol it spon e i f ) e i

(m“)w.m.l gift or (i) on the date wanently ceases 1o
te. Notwithstanding the fomgmng e event i e Projct

DPA the amount identified in Exkibit A s the e A orthe
fscal year in which the Project permanertly ceases

3. Confirmation and Ratification. As amended hereby,the Covenant s hercby

full force and effect, and are incorporated hesein by this reference.

4

the parties
the parties

L and sl b

mslmtd {0 supersede, wive, modify or Nberw\s aler the terms uﬂh:exmlne
iy o 12,

S0 Bk 354, o 10, 1) e o e A o Core

Scptemmber 25, 1995, recarded with the Registry in Book 3578, Page 201, e il it
i dment to

Covenant were never constructed.

5. Authority, The pafies €3 vafideto 158 ol i the person or persons
s ( !

o which,
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s i okl Rl G
Amendment as of the date fiest J

power- transmons com
AUQ 25, 202 Bl isgogingie

by Datm

TOWN OF DARTMOUTH, acting by and through
its SELECT BOARD.

Fiichael P, Watson, Chairpersan
Tara . Stane, Vice Chairperson
Tohn George, 7.

Shawn D. MeDomald E—

Stanfey M. Mickelson

confidential
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power-transitions.com
Aug 25, 2025:8:37 PM EDT
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Aug 25, 2025 BITEDT™

‘Denmouth Plant Holding, L.L.C.,
Delaware limited liabiity company, its
partnr.

By,
Name:
Tite:

TOWN OF DARTMOUTH, acting by and through
s SELECT BOARD.

confidential
Darian King
power-transitions.com
Aug 25, 2025,8:37 PM EDT
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Datmouth

oy P =
My Commissionexpies: 10/t J%

COMMONWEALTII OF MASSACHUSTTTS
COUNTY OF BRISTOL

;2015 s, th undeioadsoary bl
i, Dona

ol g S F WA T S o . Mel
nd Saniey . Mickehn,preved oo B satoctry evienceof eneston, whh

doc on i
‘oard of th Massachusct

Notary Public
My Commission expires:

confidential
Darian King
power-transitions.com
Aug 25, 2025°8:37 PM EDT



confidential B 113 F& 42

onckd OWEL LI A NGOG wlelbhihay e
o A W VI N

igned purpose
L Limited Partmershi

Notary Public
My Commission expires:

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF BRISTOL.

Onthis 2 day of = s, 2015, before e, the undersigned nfarypublic,
‘personally appearcd Michacl P. Watson, Larafi. Stone, John George, Jr., Shawn D. McDuns
and Stankey M. Mickel i i i ic

documen, i
members of the Select Board of the Tow of Dartmouth, Massachusets,

Natary Public
My Commission expires:

confidential
Darian King
power-transitions.com
Aug 25, 2025,8:37 PM EDT
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confidential
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2013 596521587
2014 ST30.431.74
2015 095,617.61
2016 360,863 47
2017 7.

2018 ,111,362.70
2019 706,

2020 1002 473,305.57

2001 $434,109.22 6654
2027 843110922 601,517.79

34,1092

C—mower-
Aug 25, 2025,8:37 PI\/I EDT
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October 17, 1995 12/ /7 /9 &

DARTMOUTH, MASSACHUSETTS

I, Eleanor J. White, Town Clerk of the Town of Dartmouth,
hereby certify that the attached pages are true and exact
pPhotocopies of a decision of the Dartmouth Board of Appeals
concerning an amendment to a prior decision for Dartmouth Power
Associates Limited Partnership owned by 0ld Fall River Realty Trust
and located at 1 Energy Road, North Dartmouth, MA and filed in the
office of the Town Clerk on Tuesday, September 26, 1995, .

Further, I certify that twenty days have elapsed since the
decision was filed in this office, and that no appeal has been
filed in accordance with Section 11 and 17 of Chapter 40A of the
Massachusetts General Laws.

Petitioner has been advised that they must provide the office
of the Town Clerk with the book and pafe in which this decision was
recorded at the Registry of Deeds.

e B Att_est LOJ&M (9 [JM

L= ELEANOR J, WHITE
... .TOWN CLERK OF DARTMOUTH

CASE NUMBER #1995-36
PAGE 11

o P —
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400 Slocum Road e« P.O. Box 79399 R EC E , VE D

Nlosis North Dartmouth, Massachusetts 02747

OFF) ) ' SEP &% 4 26 PH '95
)CE OF THE

BOARD OF APPEALS UIFILEC JTELERHONE 3990723
TORN of r:.mmm.um’P

DECISION TO BOARD OF APPEALS HEARING CASE #1995-35

AMENDMENT FOR DARTMOUTH POWER ASSOCIATES CASE #1991-10 & #1990-35
PRESENT CASE NUMBER #1995-35

There was a Board of Appeals hearing open to the public held
in MEETING ROOM #304, TOWN OFFICE BUILDING, 400 SLOCUM ROAD, NORTH
DARTMOUTH, MA, on Monday, September 18, 1995 at B8:30 P.M. on the
application of Dartmouth Power Associates, who is asking for an
amendment of prior variances and special permits from the zoning
bylaws of the Town of Dartmouth concerning property owned by 0Old
Fall River Realty Trust and located at ! Energy Road, North

Dartmouth, MA. Permission is requested to allow for the upgrade in .

the present facility consisting of a "Peaking Unit" with fuel
storage tank and 125'stack, also construct a 40'x 95’ enclosure for
the "Chiller System". PLAT: 67, LOT: 9.

DECISION

It was the unanimous decision of the Board to grant the
requested amended variance to the petitioner, 0ld Fall River Realty
Trust/Dartmouth Power Associates Limited Partnership.

The following conditions and restrictions shall apply:

1. Dartmouth Power Associated Limited Partnership/Old Fall
River Realty Trust shall be in full compliance with submitted
Procedural and Factual Summary, Findings and Decision entitled
"Variance Decision For Second Amendment To Variance Granted to 0ld
Fall River Realty Trust, Case Number 1995-35, Page 1 thru 6 and
hereby signed by Attorney Joseph L. Cosentino, Chairman". See
attached,

2, Dartmouth Power shall be in full compliance with submitted
covenant entitled "Exhibit A to Second Amendment To A Special

Permit and Variance, Pages 1 thru 3 signed by Covenantor James S.
Gordon". See attached.

CASE NUMBER #1995~35
PAGE 9
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RECEIVED

) '
VARIANCE DECISION FOR SECOND AMENDMENT m%ﬂés PM 95

TO VETILE 0P Towy CLERK
LD FALL GRRANTKD TY TRUST VUMY GF LARTMOUTH
(Applicant)

CASE NUMBER 1995-35

1. 2BQSE2!BAL.AEQ.EAQ!!AL.&QH!AB!

The Town of Dartmouth Zoning Board of Appeals granted a variance to
0ld Pall River Realty Trust for use of two rarcels of land located
in North Dartmouth as a nominal 68 megawatt Power production
facility and appurtenant improvements, Said variance was case
number 1990-33, filed with thae office of the Town Clerk on October
4, 1990. This Variance was amended by a decision of the Board of

Appeals filed with the Town Clerk on Septembexr 25, 1991 as Case
Number 1991-10.

0ld Fall River Realty Truat, One Energy Road, North Dartmouth,
Massachusetts 02747, filed an application with the Board of Appeals
on June 20, 1995 to amend maid variance a second time.

The Application seeks authorization to construct an expansion of
the existing power plant. That expansion is referred to as tha
"Peaking Unit" and the "Chiller System." When added to the
existing power plant, thae combined facility is referred to as the
"Project". The Project is defined and limited by an amendment to
Variance Condition 18, as amended by paragraph 6, below.

The variance authorized in case number 1990-33 granted relief from
the height restriction on said Parcel under Section 14.402 of the
zoning bylaw, and incorporated various plans and other documents
submitted and exhibited as conditions on the grant of the variance,
The original variance provides, in particular, (i) that there
should be no expansion of the power production facility or its
appurtenances (Condition 18), (ii) that only the amount of water
required to operate and maintain the neminal 68 mw gas-fired power
plant as set forth in the plans submitted to the Town would be
utilized by the Applicant (Condition 19(a)); and (iii) that any
additional water available to DPA under its Water Agreament but not
actually used for the proposed 68 mw nominal plant would not be
available for any expansion of the project (Condition 19(e)).

The application for amendment was noticed by publication and by
mailing to *"Parties in Interest" as that term is defined in M.G.L.
C.40A, Section 11 and by posting on the Property. .

e
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The Board of Appeals heard testimony at a public hearing held on
July 19, 1998 and on September 7, 199%. The hearing was continued

on September 18, 1995 to September 25, 1995, at which date the
hearing was closed.

The Board also recaived written materials and plans regarding the
proposed amendment, including the submissions from the Applicant:

A. Application form, including a summary of the proposed
amendment.

B. Drawings showing the location of the proposed FPeaking :
Unit and Chiller System. . '

C. Letter dated August 4, 1995 from Mitchell H. Jacobs
: enclosing a Non-Major Comprehensive Plan Approval
Application (Transmittal No. 91377) and attaching a
letter dated July 28, 1995 from Earth Tech addressing
environmental impacts and recommended performance
standards. The Board also received correspondence from

the Planning Board and the Department of Public Worka.

2. EXNDINGS

The Board finds that the development, construction and operation of
the proposed Peaking Unit and Chillexr System will not affect the
Board's findings in the Variance, as amended to date.
spacifically, the Board f£inds as follows:

2.1 With regard to circumstances related to soil conditions, shape
or topography and especially affecting such land but not affacting
generally the zoning district in which it is located:

2.1.1 The Roard reaffirms the findings in case no. 1990-33
and 1991.-10. The present power production facility is located
on approximately a ten acre parcel of land west of the
wetlands and south of the gas pipeline. The pipeline
transects the Applicant's parcel and the parcel located north
of the pipeline is proposed to remain vacant. Because of the
pipeline and the wetlands conatraints, and because of the
isolated location of the entire parcel of land the expansion
of the power production facility with the addition of the
Peaking Unit and Chiller System is consistent with the zoning
by-law for this land.

2.2 With regard to the issue that literal enforcement of the
provisions of the zoning by-law would involve subatantial hardship,
financial or otherwise:




2.3
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2,2.1 The hardship with respect to the original 42 acre
parcel (now 32 acres) was previously established. The
Applicant's land area surrounding the existing power

production facility cannot realistically be utilized for
anything other than a power plant.

With regard to the granting of deairable relief without

substantial detriment to the public good and without nullifying or

subst

antially derogating from the intent or burpose of the by-law:

2.3.1 The relief sought would permit the Applicant to utilize
the power plant site more efficiently and to generate more
electric power at peak times, which is arguably in the general
public good. Because the power plant, even with tha addition
of the Peaking Unit and the Chiller System, will continue to
operate within the limits of the Water Agreement and the air
and noise environmental standards previously approved, the
Board finds that there is no substantial detriment to the
pPublic goed in allowing the new systems to be constructed.

Although the addition of a new 125 foot high stack for the
Peaking Unit will create a visual impact that is potentially
a detriment to the public good, the Board notes that it will
be ghorter than the existing 172 foot high stack and smaller
in diameter, and, thuas, the visual impact will be lesa than
that of the existing stack. The Board finds that the
construction of this smaller stack will not be a substantial
detriment to the public good and will not derogate from the
intent or purpose of the by-law,

The Applicant has agreed to be bound by the existing,
previously approved standards for water, noise and air
pollution impacts. The Applicant's consultant, Earth Tech has
confirmed this data. Therefore, the Board finds that there
will be no substantial detriment to the public good.

Finally, the applicant proposes to amend the Covenant to
evidence its willingness to pay additional annual revenue to
the Town of Dartmouth by providing that commencing on the
Peaking Unit Approval Date and the Chiller System Commencement
Date (as defined the Amendwent to Covenant attached hereto as
Exhibit "A"), the annual gift required in the Covenant shall
be increased by the amount(s) set forth in said Exhibit A, and
in the manner specified therein. The Board finde that this
will be in the public good by expanding the Town's industrial
tax base without requiring additional services from the Town.

\H(\OHH‘.‘\"\ 3'? -\-‘r?l\(\
FVERS I SN L

gt &5
RETREREL
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3. RECISION

3.1 Based upon the findings presented above, the Zoning Board of
Appeals herewith unanimously votes to grant the requested second
amendment of variance to the Applicant to allow the development,
construction, and operation of the Peaking Unit and the Chiller
System as if the Peaking Unit and the Chiller System were included
a part of the original plans. Any limitations in Conditions 18,
19(a) and 19(¢) of the original Variance are amended to the extent
necessary to add the Peaking Unit and the Chiller System, and the
new fuel tank of 126,000 gallons, aas defined in paragraph 6, below.

The grant of the variances is subject to the following specific
conditions:

1. Paragraph 1 of the Variance (1990-33) is modified on page
1, in the fourth line from the bottom of the page, by
adding at the end of the sentence "The Project is a
nominal 68 megawatt electric power plant, fueled by
natural gas." the words "and may include the Peaking
Unit and the 126,000 gallon fuel storage tank, the
Chiller System, and the related appurtenances.®

2. The Project must receive permission or approval as to the
following other regulatory matters prior to applying for
a building permit for the Peaking Unit and Chiller System
and their related appurtenances including the 126,000
fuel storage tank:

A, Approval from the Magsachusetts Department of
Environmental Management of DPA's Non-Major
Comprehensive Plan Approval Application dated
October, 1994 (Transmittal No. 91377), provided
such approval shall not permit the Applicant to
exceed the limitations expressed in this Variance
or in the Special Permit.

L)

3. The Peaking Unit and Chiller System, when operated in
conjunction with the existing power plant, shall continue
to meet the standards set forth in the original Special
Permit by the Board of Selectmen and the original
Variance, including, without limitation, the Air Quality
Monitoring Standards (5.2.1 of the Special Permit ("sp"),
the Noise Monitoring Standards (5.2.2 of the SP) and the
Water Limit (5.2.10 of the SP).

4. The permitted heights for the new structures shall be:

maximum allowed in zoning bylaw, except [An#s stack for the

Peaking Unit, which may be HE‘HFM“? :? 110
: a0 o2
ERCRE

EN
SS.“A YA (37. Y
RETREREL
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All construction shall be in substantial accord with
plans submitted to the Board. ’

5. - An additional fuel ptorage tank is permitted, not to
exceed 126,000 gallons of storage capacity,

6. Condition 18 in the original Variance grant (1950-33) ia
deleted. New Condition 18 is added ag follows:

18.) The Project and any element thereof shall be
constructed substantially in accord with the plans and
information submitted to the Board. Notwithstanding the
foregoing, (x) the original nominal 68 megawatt power
production facility shall not exceed a nominal 68
megawatt power output, (y) the combined operation of the
original power plant, the Peaking Unit and the Chiller
System shall not exceed. 100 megawatts, and (z) the
Peaking Unit shall not be operated more than 2500 heurs
per any twelve (12) month period. There will be no
further expansion of the Project.

7. Condition 19 a) of the original Variance grant is
modified by deleting in line 2 the words "nominal 68
megawatt gas fired power plant” and by inserting in ita
place the word "Project.” Condition 19 c) ip modified by
deleting in line 4 the words "nominal 68 megawatt plant"
and by inserting in its place the word "Project,"

8. The Board of Selectmen on September 25, 1995, signed a
Second Amendment to Special Permit. The Board of Appeals
will rely on the conditions and modifications stipulated
by the Board of Selectmen as providing adequate and
appropriate protection for the Town. Accordingly, the
modifications and conditions numbered 1 through 10,
inclusive, in said Second Amendment to Special Permit
signed by the Board of Selectmen on September 25, 1995
(File No, SP 90-1) are hereby incorporated by reference
in this grant of variance.

Variance 1990-33, as amended by 1951-10, including all conditions
and c¢ovenants and agreements ghall, axcept as expressly amended
herein, continue in full force and effect.

This grant of amendment of variance shall not take effact until a
copy of the decision bearing the certification of the Town Clark
that twenty (20) daya have elapsed and no appeal has been filed or
that if such appeal has been filed, that it has been dismissed or
denied, is recorded in the Briatol County (%,D.) Registry of Deeds
and indexed in the Grantor Index under the name of the owner o

;:gg:d or is recorded and noted on the Owndot¥Cdrii¥fdace og
56, Hd 92 h 9 o3
J3Aidd3y

=
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The fee for recording or registering shall be paid by the owner or
applicant. .

Appeals, if any, shall be made pursuant to Section 17 of the
Massachusetts General Laws, Chapter 40A, and shall be filed within
twenty (20) days after date of filing of such notice in the office
of the Town Clerk.

If the rights authorized by the grant of these variances are not
exercised within one (1) year of the date of grant, they shall
lapse; provided, however, that the granting authority in its
discretion and upon written application by ths grantee of such
rights, may extend the time for exercise of such rights for a
period not to exceed aix (6) months; and provided, further, that
the application for such extension is filed with such granting
authority prior to the expiration of such one (1) year period. 1If
the granting authority does not grant such extension within thirty
(30) days of the date of application therefor, and upon the
expiration of the original cne (1) year period, such rights may be
re-established only after notice and a new hearing pursuant to the
provisions of said Section 17.

Copies of the complete minutes of this hearing are available, upon
request, at the office of the Board of Appeals.

TOWN OF DARTMOUTH
BOARD OF APPEALS

1
W%
bch/SpAmd.DPA 9/25/95 “m;*;‘;‘:,} Jo 30
LEN qQ
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EXHIBIT A TO SECOND AMENDMENT TO SPECY
AND VARIANCE

AMENDMENT TO CQVENANT

The Covenant dated October 2, 1990 as recorded in the Bristol
County (8.D.) Registry of Deeds in Book 2564, Page 84, by Dartmouth
Power Associates Lim{ted Partnership ("DPA"), a Massachusetts
limited partnership with its principal place of business at One
Energy Road, North Dartmouth, Massachusetts to the Town of
Dartmouth, a municipal corporation having its usual place of

business at 400 Slocum Road, North Dartmouth, Massachusetts 02747
is hereby amended as follows:

PERMIT

1. In the first unnumbered paragraph of said Covenant, in
line 6, delete "watt" and insert "megawatt”". After the

word "plant" at the end of said line 6, adda the
following:

“".....a8 permitted in a Special Permit from

the Dartmouth Selectmen dated October 2, 1990
and recorded in Bristol County (5.D.) Registry
of Deeds, Book 2559, page 0276, and a first
amendment thereto recorded in Book 2808, page
0220, and a Second Amendment to Special Permit
recorded herewith; and a Variance granted by
the Dartmouth Zoning Board of Appeals recorded
in said Deeds Book 2559, page 317, and a First
Amendment thereto in Book 2808, page 213, and
a Variance Decision For Second Amendment
recorded herewith,"

2. In paragraph 4, add the following additional
paragraphs at the end thereof:

In connection with a Second Amendment to Special Permit dated
September 25, 1995 and a Variance Decision for a Second
Amendment (Case No. 1995-35) also dated September 25, 1995,
(together called the “Second Amendment"), DPA has agreed to

wake a further annual gift to the Town of Dartmouth, as
follows:

A, .
"Peaking Unit" and "Chiller System" shall mean the

Peaking Unit and Chiller System, respactively,
described in the Second Amendment.

“Peaking Unit Approval Date" shall mean the data of
approval of the air emission testing of the paaking

1

A
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Unit by the Massachusatts Department of
Environmental Protection. .

"Chiller System Approval Date" shall mean the date
of approval of the construction of the Chiller

System evidenced by the signature of the Building
Commissioner of the Town of Dartmouth.

"Peaking Unit Base Amount" shall mean the sum of
$110,000., provided, however, that if the Peaking
Unit Approval Date has not occurred by July 1,
1998, the base amount shall be increased by 2.5%
for each fiscal year commencing July 1, 1998, but

only up to and including the Peaking Unit Approval
Date.

"Chiller System Base Amount" shall mean the sum, of
$10,000., provided, however, that if the Chiller
System Approval Date has not occurred by July 1,
1998, the base amount shall be increased by 2.5%
for each fiscal year commencing July 1, 1998, but

only up to and including the Chiller System
Approval Date.

B, Terms., The Gift Base described in the Covenant shall
be increased by the amount of the Peaking Unit Base
Amount commencing with the fiscal year beginning after
the Peaking Unit Approval Date and by the amount of the
Chiller System Base Amount commencing with the fiscal
Year beginning after the Chiller System Approval Date.
Once the payments attributable to the Peaking Unit and/or .
the Chiller System have commenced, the said Base Amount
thereof shall be increased for twenty (20) successive
years by two and one half percent (2.5%) in each
succeeding fiscal year, and shall not increase
thercafter; provided, however, that notwithstanding the
foregoing, the said Base Amounts shall be reduced by ten
percent (10%) in each year beginning with the reduction
of the Annual Gift (after the 25th Annual Gift) as set

forth in the Covenant, and shall terminate concurrently
with the Annual Gift,

B e T

"The covenantor shall seek no abatement for Annual Taxes
in any fiscal year in which Annual Taxes are equal to or
less than the Annual Gift due for that fiscal year."

4
3. In paragraph 8, in line 3, before the word "constitutes®, add K
"and all amendments thereto" .
In all other respects, the Covenant is hereby ratified and ;
confirmed, :
2
)
.
/
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IN WITNESS WHEREOF, Dartmouth Power Associates Limited Partnership
has caused this Amendment to the Covenant to be executed as a
sealed instrument by James &. Gordon, President of EMI Dartmouth,

Inc., its General Partner, hereunto duly authorized this 25th day
of Septembex, 199s.

COVENANTOR

Dartmouth Power Associates Limited
Partnership, By EMI Dartmouth, Inc.
its General partne

es S. Gordon, Pres

COMMONWEALTHYOF MASSACHUSETTS

Bristol, ss. September 25, 1995

Then personally appeared the above-named James 5. Gordon and
acknowledged the foregoing instrument to be the free act and dead

of EMI Dartmouth Power, Inc., and Dartmouth Power Associates Limited
Partnership, before me,

Notary Publl
H; ;:zmi:uo: oxplr\Q{x Q\G\A{Lﬁl 199%

beh/CovAmd . DPA 9/25/98

BT
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EXHIBIT A TO SECOND AMENDMERT TO SPECIAL PERMIT
AND VARIANCE

AMENDMENT _TQ_COVENANT

The Covenant dated October 2, 1990 as recorded in the Bristol
County (5.D.) Registry of Deeds in Book 2564, Page 84, by Dartmouth
Power Associates Limited Partnership (“DPA"), a Massachusetts
limited partnership with its principal place of business at One
Energy Road, North Dartmouth, Massachusetts to the Town of
Dartmouth, a municipal corporation having its wusual place of
business at 400 Slocum Road, North Dartmouth, Massachusetts 02747
is hereby amended as follows:

1. In the first unnumbered paragraph of sald Covenant, in

line 6, delete "watt” and insert "megawatt". After the .

word "plant" at the end of said line 6, add the
following:

",....as permitted in a Special Permit from
the Dartmouth Selectmen dated October 2, 1990
and recorded in Bristol County (S.D.) Registry
of Deeds, Book 2559, page 0276, and a first
amendment thereto recorded in Book 2808, page
0220, and a Second Amendment to Special Permit
recorded herewith; and a Variance granted by
the Dartmouth Zoning Board of Appeals recorded
in said Deeds Book 2559, page 317, and a First
Amendment thereto in Book 2808, page 213, and
a Variance Decisjon For Second Amendment
recorded herewith."

2. In paragraph 4, add the following additional
paragraphs at the end thereof:

In connection with a Second Amendment to Special Permit dated
September 25, 1995 and a Variance Decision for a Second
Amendment (Case No. 1995-35) also dated Septembar 25, 1995,
(together called the "Second Amendment"), DPA has agreed to
make a further annual gift to the Town of Dartmouth, as
follows:

A. Definitions.
"Peaking Unit" and "Chiller System" shall mean the
Peaking Unit and Chiller System, respectively,
described in the Second Amendment.

"Peaking Unit Approval Date" shall mean the date of
approval of the air emission testing of the Peaking

1
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Unit by the Massachusetts Dapartment of
Environmental Protection.

“Chiller System Approval Date" shall mean the date
of approval of the construction of the Chiller
System evidenced by the signature of the Building
Commissioner of the Town of Dartmouth.

“pPeaking Unit Base  Amount" shall mean the sum of
$110,000., provided, however, that if the Peaking
Unjit Approval Date has not occurred by July 1,
1998, the base amount shall be increased by 2.5%
for each fiscal year commencing July 1, 1998, but
only up to and including the Peaking Unit Approval
Date.

"Chiller System Base Amount" shall mean the sum, of
$10,000., provided, however, that if the Chiller
System Approval Date has not occurred by July 1,
1998, the base amount shall be increased by 2.5%
for each fiscal year commencing July 1, 1998, but
only up to and including the. Chiller System
Approval Date.

B. Terms. The Gift Base described in the Covenant shall
be increased by the amount of the Peaking Unit Base
Amount commencing with the fiscal year beginning after
the Peaking Unit Approval Date and by the amount of the
Chiller System Base Amount commencing with the fiscal
year beginning after the Chiller System Approval Date.
Once the payments attributable to the Peaking Unit and/or
the Chiller System have commenced, the said Base Amount
thereof shall be increased for twenty (20) successive
years by two and one half percent (2.5%) in each
succeeding fiscal year, and shall not increase
thereafter; provided, however, that notwithstanding the
foregoing, the said Base Amounts shall be reduced by ten
percent (10%) in each year beginning with the reduction
of the Annual Gift (after the 25th Annual Gift) as set
forth in the Covenant, and shall terminate concurrently
with the Annual Gift.

"The covenantor shall seek no abatement for Annual Taxes
in any fiscal year in which Annual Taxes are equal to or
less than the Annual Gift due for that fiscal year."

3. In paragraph 8, in line 3, before the word "constitutes®, add
"and all amandments thereto"

In all other respects, the Covenant is hereby ratified and.
confirmed. :
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IN WITNESS WHEREOF, Dartmouth Power Associates Limited Partnership
has caused this Amendment to the Covenant to be executed as a
sealed instrument by James 5. Gordon, President of EMI Dartmouth,
Inc., its General Partner, hereunto duly authorized this 25th day
of September, 1995.

COVENANRTOR

Dartmouth Power Associates Limited
Partnership, By EMI Dartmouth, Inc.
its mpartne

By: 4ﬂ {jidéh*\

.7@3 S. Gordon, President

COMMONWEALTHYOF MASSACHUSETTS
Bristol, ss. September 25, 1995

Then personally appeared the above~named James §. Gordon and
acknowledged the foregoing instrument to be the free act and deed
of EMI Dartmouth Power, Inc. and Dartmouth Power Asgociates Limited
Partnership, before me,

Not Publl N7
H; :':znl:nio: expires: p \dv;'u?.f)l 199%

beh/CovAnd.DPA 9/25/95 Rayriond G, Lantz, ., Notary Publc
My commission expires: August 29, 1987
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CERTIFICATE OF VOTE
OoF
EMI DARTMOUTH, JINC.,
I, Mitchell H. Jacobs, Clerk of EMI DARTMOUTH, INC., a
Massachusetts corporation, do hereby certify that at a special
meeting of the Board of Directors and shareholders of the
Corporation duly called and held at the office of the Corporation

on September 18, 1995, all shareholders and directors being present

and voting throughout, the following resolution was unanimously
adopted:

VOTED: That the Corporation, as General Partner of Dartmeuth
Power Associates Limited Partnexship, a Massachusetts
limited partnership ("DPA"), execute and deliver to the
Town of Dartmouth an Amendment to Covenant in connection
with the Second Amendment to Special Permit, Board of
Selectmen File No. SP90-1, which Covenant relates to the
obligation of DPA to make an annual gift to the Town of
Dartmouth of up to $120,000,; and further, that the
President of the Corporation be and hereby is authorized
and directed to execute said Covenant. .

I do further certify that the above Vote has not been altered,
amended, rescinded or repealed.

I do further certify that the Corporation is a duly organized
Massachusetts corporation; and that the foregoing vote is in
accordance with the charter and by-laws of the Corporation; and
that James C. Gordon ia the duly elected and qualified President of
the Corporation and that I am the duly elected and qualified Clerk
of the Corpoxation.

Dated at Dartmouth,'nussnchuaognd

h day of September, 1995.
/ 0

///Mitchell Hi/Jacobs, Clerk

[

Attested to:

Z?mes C. Gordon, President

beh/CertVote .EMI 9/20/95
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